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With the volume of Federal litiga- 
tion showing new signs of accel- 
erated growth, the prudent lawyer 
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better serve his clients, and in so 
doing to better serve himself. The 
prudent lawyer knows he cannot 
ignore “the other half of the law”. 


The TREND towards increasing 
Federal problems is by now un- 
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The OPPORTUNITY for increased 
benefits to beth client and lawyer 
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We want to send you information 
about the books that can help you 
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phenomena. The boom in Feder- 
al litigation is sure to affect your 
practice one way or another, so 
write for details NOW. 
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__ NEWS IN THE FLORIDA BAR 


@ ELECTION RETURNS .. . Fletcher G. Rush, Orlando, un- 
opposed in his nomination as president-elect of The Florida 
Bar, has been declared elected. As a result of recent 
balloting for positions in odd-numbered judicial circuits, 
three new members were named to the Board of Governors 

and 13 others were renamed. A certified list of the win- 
ners is printed elsewhere in this issue. 


@ CLE COURSE . .. The Continuing Legal Education Commit- 
tee's course, Florida Real Property Practice 1, was pre- 

sented for the first time in Gainesville on April 3. 

It will be presented in various locations throughout Flor- 

ida during April and May, offering along with the lecture 

course a practice manual of nearly 1,000 pages to guide 

the lawyer through all phases of real property practice. 

A registration blank is included in this issue of the 

Journal for those wishing to attend the course and re- 

ceive the manual. 


@ SPECIAL INSTRUCTION in Americanism v. Communism was 
given 50 Dade County social studies teachers at an insti- 
tute at Freedoms Foundation, Valley Forge, Pa. in Febru- 
ary, their attendance made possible by funds totalling 
$16,600 raised by the Dade County Bar Association's Com- 
mittee on Education Against Communism. This marks the 
third year the Dade County Bar Association has financed 
such a program, an achievement unmatched by any other as- 
sociation in the nation. The course offered aid to those 
teachers of Americanism v. Communism, the course now 
required in all high schools (§230.23(1) Fla. Stat.). 


@ AWARD OF MERIT COMPETITION . . . Local bar associations 
have received information pertaining to the annual Award 
of Merit Competition from the Headquarters Office. New 
divisions have been established so that bar associations 
which are relatively the same size will be in competi- 
tion with each other for the best overall program. For 
the first time, special awards will be offered in each of 
the three divisions for best Law Day program, best special 
event or program, best legal forum. Deadline for submit- 
ting entries is April 30. Awards will be presented at the 
annual convention in June. 


(Continued on Page 267) 
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CALENDAR OF LEGAL EVENTS 
1965 


April 28-29-Third Biennial Institute on Corporate Law, 
presented by Atlanta Bar Association, ABA, State 
Bar of Georgia and Emory University School of Law, 
Parliament House Inn, Atlanta, Ga. 


April 30-May 1—University of Alabama Program of Continuing 
Legal Education 3rd Annual Southeastern Corporate 
Law Institute, Grand Hotel, Point Clear, Alabama. 


May 18-21—American Law Institute, Washington Hilton Hotel. 


May 22-26—Regional meeting American Bar Association, San 
Juan, Puerto Rico. 


May 22-29—xXIVth Conference of the Inter-American Bar As- 
sociation, Americana Hotel, San Juan, Puerto Rico. 


June 16-19—15th Annual Convention of The Florida Bar, 
Fontainebleau Hotel, Miami Beach. 


July 19-23-—Short Course for Defense Lawyers in Criminal 
Cases, Northwestern University School of Law, 
Chicago, Ill. 


July 24-August 1-American Trial Lawyers Association, 
Fontainebleau Hotel, Miami Beach. 


August 2-6—Short Course for Prosecuting Attorneys, North- 
western University School of Law, Chicago, Ill. 


August 6-7—The National Association of Defense Lawyers in 
Criminal Cases, Americana Hotel, Miami Beach. 


August 9-13—ABA Annual Meeting, Miami Beach. 


September 13-18—World Conference on World Peace Through 
Law, Washington, D.C. 


(Official announcements concerning events of regional and statewide interest to 
members of The Florida Bar will be entered on the calendar, as space permits.) 
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May 1—Law Day U.S.A. 
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to analyze heirship problems 
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CERTIFICATION 


The undersigned hereby certify that Fletcher G. Rush was properly nominated 
and, under the provisions of Section 6, Article IV, of the By-Laws under the Integration 
Rule of The Florida Bar, was elected to the office of President-elect of The Florida Bar 
without opposition. 

Dated this 19th day of February, A.D. 1965. 

Sid J. White, Clerk of the 
Supreme Court of Florida 


Marshall R. Cassedy, 
Executive Director, The Florida Bar 


1. The undersigned hereby certify that they have canvassed and tabulated the 
ballots received for the three positions to be filled on the Board of Governors of The 
Florida Bar in the Ninth Judicial Circuit in accordance with Section 3 of Article III of 
the By-Laws under the Integration Rule, and from said canvass and tabulation find 
the following candidates received the highest number of votes and are therefore de- 
clared elected: 

Ninth Judicial Circuit: John M. McCarty 
Benjamin F. Smathers 
Roe H. Wilkins 


2. The undersigned further certify that they have canvassed and tabulated the 
ballots received for the three positions to be filled on the Board of Governors of The 
Florida Bar in the Eleventh Judicial Circuit in accordance with Section 3 of Article Ill 
of the By-Laws under the Integration Rule, and from said canvass and tabulation find 
the following candidates received the highest number of votes and are therefore de- 
clared elected: 

Eleventh Judicial Circuit: W. O. Mehrtens 
William P. Simmons, Jr. 
Harry Zukernick 


3. The undersigned further certify that they have canvassed and tabulated the 
ballots received for the two positions to be filled on the Board of Governors of The 
Florida Bar in the Seventeenth Judicial Circuit in accordance with Section 3 of Article III 
of the By-Laws under the Integration Rule, and from said canvass and tabulation find 
the following candidates received the highest number of votes and are therefore de- 
clared elected: \ 

Seventeenth Judicial Circuit: Robert C. Abel, Jr. 
Robert C. Scott 


4. The undersigned further certify that the. following representatives to the Board 
of Governors of The Florida Bar were properly nominated, and under the provisions of 
Section 3 of Article Ill of the By-Laws under the Integration Rule were elected without 
opposition: 


lst Circuit: 
3rd Circuit: 
5th Circuit: 
7th Circuit: 
13th Circuit: 


15th Circuit: 


A. G. Campbell, Jr. 
Clarence E. Brown 
William G. 
Thomas A. Koehler 
Thomas Alexander 
John J. Trenam 
Alan F. Brackett 
Marshall M. Criser 


Dated this 22nd day of March, A.D., 1965. 
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Sid J. White 

Clerk of the Supreme Court of Florida 
Marshall R. Cassedy 

Executive Director, The Florida Bar 
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If you are interested | 
in Florida’s progress, 
youll want to read this book. 


This 8 page 
booklet is yours 
for the asking. 
Beautifully 
illustrated in 
color, it 

tells the story 
of a vital 
contribution 
to Florida’s 
dramatic 
growth. 
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P. O. Box 3382 i 
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Gentlemen: Please send FREE 8-page book, j 

“The Power Behind Florida’s Growth”. 
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Florida's Electric Companies Taxpaying, Investor-Owned 

FLORIDA PONER & LIGHT COMPANY FLORIDA POWER CORPORATIONS City State Zip. 
GULF POWER COMPANY —~ TAMPA ELECTRIC COMPANY 
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President's Page 


BUDGETARY 


The wide variety of activities and 
programs carried out by The Florida 
Bar, when viewed as a collective, cu- 
mulative effort, is a prodigious one, 
and the overall work product is so vast 
and comprehensive that it is almost 
impossible adequately to describe. 
While the bulk of the work is done by 
volunteer workers, funds must never- 
theless be provided for administrative 
costs and for expenses incident_ to 
meetings, publications, and for all 
other of its varied activities. 

To carry on that work, the Board 
of Governors obviously must allocate 
funds from The Florida Bar’s sources 
of income to underwrite the costs of its 
activities. 

The annual dues of $25.00, which 
must be paid by every member of The 
Florida Bar in good standing, provides 
of course its principal income. Of the 
total income of $435,350.00 budget- 
ed for the administrative year 1965- 
66, the sum of $233,000.00 was an- 
ticipated from those annual dues. 
Other principal sources of income in- 
clude the charges and fees from our 
Continuing Legal Education program, 
the annual convention, and The Flor- 
ida Bar Journal advertising and sub- 
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PROCEDURE 


scriptions income. Additionally there 
are numerous other minor, miscellane- 
ous sources of income which when 
added together make a rather substan- 
tial sum. 

Among the principal disbursements 
budgeted for the 1965-1966 fiscal 
year are: operational and administra- 
tive expense, $102,185.00; public re- 
lations, $23,150.00; continuing legal 
education, $110,600.00; annual di- 
rectory, $14,000.00; The Florida Bar 
Journal, $41,830.00; ethics and dis- 
cipline, $57,330.00; unauthorized 
practice of law, $40,990.00; rent, 
$8,700.00; and annual convention, 
$7,000.00. The various remaining 
activities and programs consume the 
balance of the expenditures, which to- 
tal- $36,565.00. 

At the beginning of this administra- 
tive year the Board of Governors initi- 
ated a study of its fiscal procedures 
and control in the belief that such pro- 
cedures and control could be material- 
ly improved and strengthened. As a 
result thereof, a petition was filed in 
the Supreme Court seeking an amend- 
ment to Article IX of the Integration 
Rule pertaining to fiscal matters. On 
February 17, 1965, the Supreme 
Court authorized and directed the 
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amendment in the belief that it would 
afford our membership an opportunity 
to participate in and have knowledge 
of the annual budget. 

President-elect Robert M. Ervin has 
appointed an outstanding Budget Com- 
mittee composed of Mark Hulsey, 
Jacksonville, chairman, and Harry Zu- 
kernick, Miami Beach; Robert B. But- 
ler, Hollywood; Clarence Brown, Lake 
City; and A. G. Campbell, Jr., De- 
Funiak Springs, as members. In the 
February issue of The Florida Bar 
Journal, official announcement was 
given of a public hearing held in the 
headquarters office in Tallahassee on 
March 15, 1965, for the purpose of 
receiving suggestions from members 
for the budget for the 1965-1966 ad- 
ministrative year. A tentative budget 
was thereafter submitted to the Board 
of Governors at its meeting in Winter 
Haven on March 25, 26 and 27, and 
a proposed budget in the form set 
forth in full in this issue of The 
Florida Bar Journal was then adopted. 
Notice is also included in this is- 
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sue of The Florida Bar Journal that 
the proposed budget wil! become fi- 
nal unless written objections thereto 
are filed with the Executive Director 
on or before May 10. If written ob- 
jections are filed, the Board of Gover- 
nors will consider those objections at 
its meeting in Pensacola on May 21 
and 22, 1965, and at that time, it 
will finally adopt a budget for the fis- 
cal year commencing on July 1, 1965. 
That budget, as finally adopted and 
filed with the Supreme Court, will in 
large measure determine the general 
program of The Florida Bar for the en- 
suing year. While under certain cir- 
cumstances the Board can amend the 
budget to meet emergency conditions, 
such action does not normally occur. 
For this reason I call the budgetary 
procedure to the specific attention of 
our entire membership. If you do have 
suggestions you should act promptly 
to give the Board of Governors the 
benefit of your opinion. From past 
experience, I know that all suggestions 
will be most carefully considered. 


CHESTERFIELD H. SMITH 
President 
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Construction Begins 


HE CONTRACT TO BUILD The 

Florida Bar Center was awarded 
to Bear Construction Company of Tal- 
lahassee by the Board of Governors 
during their meeting in Winter Haven 
March 25-27. Construction was 
scheduled to begin April 9, with com- 
pletion in one calendar year. 

The lowest of three bidders, Bear 
Construction Company will build the 
structure for $370,550. Other con- 
tractors who submitted estimates at 
the bid opening on March 18 were 
J. O. Carlile, $373,887; and Albrit- 
ton-Williams, $379,150. 


Although eight features of the 
building were presented as alternates, 
nothing included on the original plans 
will have to be omitted. 

Designed by Joseph Clemons, AIA, 
Tallahassee, the Bar Center will con- 
sist of two full stories, basement and 
attic. Its Colonial Williamsburg style 
will feature columns dominating the 
front. The two-acre site for the build- 
ing is adjacent to the Capital Center 
in Tallahassee, fronted by the Apa- 
lachee Parkway, the street most trav- 
eled by southbound and _ northbound 
visitors. 


The property in the center background, shown below, is the site for the new Florida 
Bar Center. It lies along the much-traveled Apalachee Parkway. 
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On Florida Bar Center 


The interior of the building will 
feature a two-story lobby, with a wide 
stairway leading to the second floor. 
Interior columns support a mezzanine 
hallway overlooking the lobby below. 

On the main floor are the offices of 
the executive director, president, and 
administrative, public relations and 
Bar Journal staff. Set apart at one end 
of the main floor is a conference room 
seating 40 to 50 persons. 

Offices on the second floor will 
house the grievance and continuing 
legal education departments, with am- 
ple space provided for future growth 


of these programs of the Bar. Mem- 
bership records, addressing equipment, 
and equipment for the assembling and 
distribution of materials to the mem- 
bership will be housed on the base- 
ment level. 

Preceding the bid opening on March 
18, the architectural and building sub- 
committee of The Florida Bar Center 
Committee met with a representative 
of Robert Le Fort Design Associates, 
Inc., Ft. Lauderdale and Philadelphia, 
to review plans now in progress for the 
building’s interior decorating and fur- 
nishing. Plans are also underway by 


The Florida Bar Center will have this view of the Capitol Building and other state office 
buildings. 
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Wallis-Stresau and Associates, Winter 
Park, for landscaping the grounds. 
The drive to raise funds totaling 
$565,000, started 15 months ago on 
December 5,1963, went over the top 
early in March with a total of $606,- 
000 in voluntary pledges and gifts. 
No further active solicitation of pledges 
will be made by the campaign fund 
committee, according to Russell Mc- 
Caughan, Ft. Lauderdale, chairman of 


The architectural and_ building 
sub-committee of The Florica Sar 
Center Committee seemed pleased 
about it all, as tinal plans tor 
the Bar Center were discussed at 
a meeting in the Headquarters 
Office on March 18. Seated, left 
to right, are J. Lewis Hall, Com- 
mittee Chairman Russell Mc- 
Caughan and President-elect Rob- 
ert M. Ervin. Standing, left to 
right, are Architect Joseph Clem- 
ons, Harold Clark, Nixon Daniels, 
= Interior Designer Michael 
ar. 


The Florida Bar Center Committee, 
but members of the Bar wishing to 
participate in the program may con- 
tinue to make $500 pledges. June 30, 
1965, is the cutoff date for contribu- 
tors to be included on the commemo- 
rative plaque to be hung in the lobby 
of the Bar Center. Memorial gifts will 
continue to be listed on a special me- 
morial plaque until a date to be an- 
nounced. 


“‘Who is more able, who should be more willing, to assert the right not solely 
of freedom of speech but freedom of thought and opinion than the American 


lawyer? 


It is time for us to join in the oath of Thomas Jefferson which is 


struck in bold relief about the base of his memorial monument in the capital 


of our nation: 


| have sworn upon the altar of God, eternal hostility against every 
form of tyranny over the mind of man.” 


—George W. Hardy, Jr. 
Louisiana Law Review (June 1964) 
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Continuing Legal Education 


Specialty Course 2 
LAW OFFICE ECONOMICS AND MANAGEMENT 


A comprehensive 
featuring members of Economic Workbook 


of forms and ideas 
DANIEL J. CANTOR & COMPANY 


is provided each 
CONSULTANTS TO THE LEGAL PROFESSION 


registrant 


This tried and tested program has been acclaimed by working lawyers all over 
the United States. 


TOPICS COVERED WILL INCLUDE: 


What Should You Earn From Your Practice? 

How To Control Your Overhead Costs 

How To Calculate Proper Fees And Keep Clients Happy 
System For The Lazy Record Keeper 

What Time And Money Records You Should Have 

How To Find Your Files 

How To Utilize Your Nonlawyer Assistants 

When To Purchase What Equipment 

How To Analyze Your Profitability 

Your Economic Self Appraisal 


WHEN AND WHERE 
Date Place In cooperation with: 
June 16, 1965 Miami Beach — Fontainebleau Hotel Dade County Bar Association 
July 16, 1965 St. Petersburg — Bay Front Center St. Petersburg Bar Association 


Register me for the Economics Course | | plan to attend at: 


Beach 
NAME 
Petersburg 

és ____Please send me the ABA publica- 
tion: The Lawyer’s Handbook at 
CITY STATE $5.00 (hard cover — 557 pages 
regular price $7.00) 

Make checks for $18.50 payable to: 
Continuing Legal Education | - FLORIDA CIVIL TRIAL PRACTICE 
(limited) $25.00 
Mail to: Wade L. Hopping 


Post Office Box 1226 é __FLORIDA REAL PROPERTY PRAC- 
Tallahassee, Florida TICE | ($20.00) 
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Proclamation 
By the President of the United States of America 


LAW DAY USA, May 1, 1965 


The Congress of the United States has set aside the first day of May of each year 
as Law Day USA, an occasion for the American people to rededicate themselves to our 
Nation's ideals of equality and justice under law and to our responsibilities as free men. 


There is a timely need for such rededication. The Nation's efforts to advance 
freedom and individual opportunity, to curb lawlessness, and to achieve equal justice 
for all citizens are urgent concerns of every American. 


Law Day USA reminds us of the fundamental truth that our very lives, our liberty, 
and our rights to pursue our individual destinies are dependent upon our system of law 
and independent courts. Obedience to the laws which protect these rights is the heart of 
our system. Disrespect for law, intolerance, and public apathy concerning law 
enforcement are enemies of justice and freedom. 


The observance of Law Day USA, on May 1, 1965, with the theme, '' Uphold the 
Law -- A Citizen's First Duty,'' will serve to focus attention on the fact that every 
citizen can help strengthen our national commitment to the rule of law. Every American 
can contribute to an orderly, lawful society by personal compliance with the laws, by 
recognizing the rights of others, by teaching respect for law in the home, by supporting 
and aiding the agencies of law enforcement, and by serving on a jury or giving testimony 
in court when called. 


Law Day USA is an appropriate occasion for each of us to commit himself to the 
fulfillment of these responsibilities of citizenship. 


NOW, THEREFORE, I, LYNDON B. JOHNSON, President of the United States of 
America, do hereby request that the people of our land observe Saturday, May 1, 1965, 
with suitable programs and ceremonies, as Law Day USA. IL urge that schools, churches, 
civic and service organizations, public bodies, courts, the legal profession, and the 
media of information participate in this educational and patriotic undertaking. I call 
upon public officials to display the Nation's flag on public buildings on that day as 
requested by the Congress. 


IN WITNESS WHEREOF, I have hereunto set my hand and caused the Seal of the 
United States of America to be affixed. 


DONE at the City of Washington this seventh day of January in the year of our 
Lord nineteen hundred and sixty-five, and of the Independence of the United States of 
America the one hundred and eighty-ninth. 


By the President: 
Been d 


Secretary of State LYNDON B. JOHNSON 
The White House 
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“Uphold the Law— 
A Citizen’s First Duty” 


May | Observances Will 


Emphasize Law Day Theme 


O* SaturpAy, May 1, lawyers and 
judges throughout Florida will join 
in appropriate ceremonies in observ- 
ance of Law Day USA. 

The American Citizenship Commit- 
tee of The Florida Bar, John B. Mat- 
tingly, chairman, has provided all lo- 
cal bar associations in the state with 
handbooks and other materials to as- 
sist them in planning school programs, 
radio and television programs, reli- 
gious observances in cooperation with 
churches, courthouse tours, and natu- 
ralization ceremonies to commemorate 
this eighth annual Law Day USA ob- 
servance. 

This year’s theme, “Uphold the 
Law—A Citizen’s First Duty,” will be 
emphasized in all window displays, 
outdoor billboard announcements, 
newspaper advertising, essay writing 
contests and speeches. 

The Law Day kit mailed from the 
Headquarters Office in Tallahassee on 
March 5 included order blanks for full 
color Bill of Rights posters for use in 
store windows and for bookmarks im- 
printed with a Law Day USA mes- 
sage to be distributed through local 
libraries. Orders from local bar associ- 
ations are being filled without charge 
as long as the supply lasts. 

Local Law Day chairmen, in charge 
of the observance for their association, 
include: William P. O’Malley, Clear- 
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water Bar Association; Governor Ful- 
ler Warren, Dade County Bar Associ- 
ation; C. Stuart Landers, Manatee 
County Bar Association; Joel Reginald 
Black, Marion County Bar Association; 
William F. Crary, Martin County Bar 
Association; Joseph P. Baker, Orange 
County Bar Association; Harvey J. 
Abel, Sarasota County Bar Association; 
C. Lawrence Stagg, the Bar Associ- 
ation of Tampa and _ Hillsborough 
County. 

Jake I. Watson, South Broward Bar 
Association; Ralph H. Atwell, Society 
of the Bar for the First Judicial Cir- 
cuit; Charles Broome, Brevard County 
Bar Association; Lloyd C. Leemis, 
Jacksonville Bar Association; Charles 
Vocelle, Lake City Bar Association; 
Harry B. Smith, Miami Beach Bar As- 
sociation; Curtiss B. Hamilton, North 
Dade County Bar Association; James 
Moore, Okaloosa County Bar Associ- 
ation; William W. Gay, St. Petersburg 
Bar Association; Charles Dubose Aus- 
ley, Tallahassee Bar Association; and 
James Elkins, Collier County Bar As- 
sociation. 


| LAW DAY U.S.A. 
Justice and Peace 
Through Law 

| MAY 1 
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JURY VOIR DIRE 
BY COUNSEL 


Let's 
Preserve 


I 


by C. Clyde Atkins 


HE STORY Is TOLD of an English 

barrister and an American trial 
lawyer who were discussing their re- 
spective court proceedings. The Ameri- 
can asked the barrister when a trial 
began under the English system. 
“When the jury is accepted by counsel 
and sworn to try the issues,” he replied. 
“Hell,” said the American, “in the 
United States the trial is over by that 
time.”? 

This probably is an overstatement. 
But those of us who labor in the trial 
vineyard should never fail to appreci- 
ate, regardless of the length of our ex- 
perience, the importance of the an- 
nouncement, “We accept the jury!” 

No where in the world does the 
average citizen play such a large part 


‘From the Insurance Law Journal. 


Reprinted with permission from The In- 
surance Counsel Journal. 


224 


in the administration of justice as in 
the jury system used in the courts of 
the United States. It is, as Professor 
Kalven has said, “an indigenous Ameri- 
can institution.”2 And we know that 
the voir dire frequently can be as valu- 
able as the facts developed in the 
client’s case. 

The basic purpose of suitable in- 
quiries to a prospective juror is, of 
course, “to determine whether he or 
she possesses any foreknowledge, opin- 
ion, prejudice, or bias which might 
affect his fairness to render a just ver- 
dict.”8 

Except for appropriate consideration 
and circumspection in exercising pe- 
remptory challenges, no particular 
complication is involved in thus ex- 
cusing a patently unsatisfactory tales- 
man. However, much more skill and 
careful exploration is essential in the 
exercise of challenges for cause. 

But there is more to the voir dire 
examination than the mere intelligent 
exercise of peremptory challenges or 
challenges for cause. I refer to the 
equally important purposes of (1) es- 
tablishing a rapport with the jury, (2) 
preconditioning the jury and its mem- 
bers, and (3) orienting the panel.* 

If one accepts these as proper ob- 
jectives, it seems apparent that they 
are lost if the judge conducts the en- 
tire voir dire examination. The judge 
is not an advocate. His knowledge of 
the case to be tried is necessarily limit- 
ed. On the other hand, trial counsel 
is, or certainly should be, thoroughly 
conversant with the facts of his case. 


2A Report on The Jury Project of the 
University of Chicago Law School” by Prof. 
Harry Kalven, Jr., 24 Insurance Counsel 
Journal 368. 

°“The Jury Voir Dire” by Jack E. Hors- 
ley, 26 Insurance Counsel Journal 284. 


“FLoripa Civit. TRIAL PRACTICE §§3.18, 
3.19; 3.20. 
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He should have determined before the 
trial, for instance, what type juror he 
desires or does not wish should serve 
on the jury. This determination in- 
volves subjective considerations which 
counsel can and should employ with 
thoughtful care. 

If counsel is to receive candid an- 
swers on voir dire, his questions them- 
selves should reveal that he is a man 
of integrity by framing them in a man- 
ner indicating his desire to be fair. 
Every opportunity should be taken to 
show kindness, tact, and courtesy. 
Thus, the vital rapport between the 
jury and counsel in the drama of the 
trial is essentially a matter to be ac- 
complished by the lawyer for the 
party—not the judge. 

The preconditioning should include 
reference to general principles of law 
applicable to the case, mention of facts 
which are peculiar to the case, and 
acknowledgment of the bad points as 
well as the good in order to prepare 
the jury for the evidence to be intro- 
duced by both sides. The strengths 
and weaknesses of your posture at trial 
should be developed at the threshold; 
this, upon the perfectly reasonable as- 
sumption that the weaknesses will be 
more thoroughly exploited if first 
brought out by opposing counsel. 

An explanation of trial procedure, 
what is meant by the burden of proof 
and its application, a statement of the 
facts to be brought out by the evi- 
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dence, reference to the particular wit- 
nesses who will appear, and any preju- 
dices or bias against the rules of law 
involved should be given priority in 
the orientation of the prospective jury. 

The judge, in an effort to avoid 
leaning to one side or the other, can- 
not and should not delve into these 
areas of inquiry. Without such intro- 
ductory interrogation, extremely im- 
portant aspects of the voir dire exami- 
nation cannot be accomplished.® 

While it is true that in some states 
the court has discretion to take over 
exclusive examination of jurors,®* it 
still is better to follow the historic 
custom of allowing counsel to exam- 
ine. Jones v. State, 35 Fla. 289, 17 
So.284. 

Unfortunately, some trial judges, 
particularly in the federal judiciary, 
conduct the entire voir dire examina- 
tion. Falter v. U.S., 23 F2d 420. 
More unfortunately, there is a growing 
tendency among the federal judges to 
do this and the Federal Judicial Con- 
ferences have, on several occasions, 
approved such practice. 


*See “Voir Dire Examination of the 
Jury,” by Robert P. Hobson, 3 Defense Law 
Journal 137. 

Florida Statute, §54.13, provides 
that in the trial of any cause, civil or crimi- 
nal, before a jury in any court of this state, 
the respective parties to said cause, either 
by themselves or through their attorneys, 
shall have the right to orally examine jurors 
upon their voir dire. 
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One reason probably is that the ex- 
amination of jurors by too many coun- 
sel has been so protracted and tedious- 
ly particular that the judges feel justi- 
fied in arrogating to themselves the 
entire examination. 

Such excessive amounts of time and 
money spent in permitting attorneys 
an unfettered right to examine jurors 
have frequently been targets for the 
attacks of those advocating court-con- 
ducted voir dire.6 An extreme illus- 
tration of this delay and cost was the 
trial of a labor union slugger where 
the selection of the jury took nine and 
a half weeks. Ten thousand venire- 
men were called. Five thousand were 
examined and the cost to the state was 
estimated in the vicinity of $40,000 
or $50,000. See Willoughby, “Prin- 
ciples of Judicial Administration,” 
510 (1929). 

Recent reports in the press indicate 
that trial judges in certain “front page” 
cases have been forced to take over this 
duty because of the patently delaying 
tactics of counsel who seem more in- 
terested in continuing headlines than 
in the achievement of justice. 

Interrogation should be conducted 
in good faith by pertinent inquiries 
for the purpose of sifting the panel to 
exclude those who are disqualified or 
objectionable. 


As Mr. Horsley stated in “The Jury 
Voir Dire,” supra, 

. . . the qualified trial practitioner knows 

full well the impropriety of conducting a 


°Atkinson, “The Voir Dire Examination 
of Jurors in Kansas,” 1 JBA Kan 125, 134- 
5 (1932). 


jury voir dire by repeating tiresome 
statements outlining his theory of the 
law and propounding tedious rhetorical 
questions aimed at prejudicing the ju- 
ror rather than discovering any bias he 
may have. The experienced trial lawyer 
knows it is wrong to use hackneyed and 
repetitious interrogations. 


Why then, is it done? It is an indict- 
ment of the profession as a whole. And 
it is marked by a spiraling quality in 
that one lawyer oversteps a little; his 
opposition interposes no objection but 
seeks to gain a belance by following the 
same program in his next set of ques- 
tions. The first attorney, seeking to re- 
gain his fading advantage, pushes the 
matter a little further. Neither objects 
because he wants to avail his client of 
the same advantage. Soon, unless the 
trial judge intervenes, both lawyers are 
putting to each juror long, prejudicial 
and often improper statements, frequent- 
ly purely philosophical in nature, shov- 
ing in, at intervals, “Don’t you agree?” 


Another aspect is presented by the 
lawyer who injects elements not prop- 
erly within the ambit of a fair voir 
dire examination. He does so at the 
peril of the present voir dire system, 
because he opens the door for his op- 
ponent to retaliate. The spiraling proc- 
ess thus beginning, if persisted in, may 
well be another spark to ignite uni- 
versal adoption of the growing federal 
practice.7 

We cannot expect any trial judge 
passively to aid and abet the delay of 
justice. Unless we curb ourselves, we 
may very well force the mandatory re- 
quirement that the court alone ques- 
tion the jury. 


*The Jury Voir Dire, supra. 


ON THE COMMON LAW 


So venerable, so majestic is this living temple of justice, this immemorial 
yet ever freshly growing fabric of our common law, that the least of us is proud 
who may point to so much as one stone thereof and say, the work of my 


hands is here. 
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FLORIDA REAL PROPERTY PRACTICE 1 


Practicing Lawyer’s Course 3 


Twelve Statewide Presentations: April 3 through June 2, 1965 


PROGRAM 
MORNING AFTERNOON 
= 30- 9:00 A.M. Late Registrations 1:00-2:00 P.M. Lunch Recess 
9:00-10:30 Drafting Real Estate Contracts 2:00-3:15 Financing The Purchase 
10:45-11:45 Handling Lease Transactions 3:30-4:30 Tax Aspects of Real Estate 
Transactions 
11:45- 1:00 P.M. Examining Title and Treat- 4:30-5:45 Closing The Transaction 


ment of Title Problems 


PRESENTATION DATES AND LOCATIONS 


April 23,1965 Tallahassee & St. Petersburg 
April 30,1965 Miami & Tampa 
May 7,1965 Sarasota & West Palm Beach 


May 14,1965 Pensacola & Orlando 
May 21,1965 Jacksonville & Fort Lauderdale 


MIAMI NIGHT SCHEDULE 


May 19, 26 and June 2, 1965 


A presentation of a single program on a series of Wednesday nights—University of Miami 


COURSE MATERIALS: The FLORIDA REAL 
PROPERTY PRACTICE 1! handbook. This prac- 
tice manual is the best yet developed. It con- 
tains about 1000 pages of practical advice, 
checklists and Florida forms. Speakers’ out- 
lines and a demonstration kit also will be dis- 
tributed to registrants. 


REGISTRATION: Your registration fee of $20.00 
entitles you to attend any oral presentation of 


this program, to receive all course handouts and 
to receive your personal copy of the FLORIDA 
REAL PROPERTY PRACTICE | handbook. The 
cost of the handbook alone will increase to 
$25.00 on June 6, 1965. 


Full time accredited law students and the 
wives of registrants may attend the oral presen- 
tation without cost, if space permits. 


REGISTRATION BLANK 


Register me for FLORIDA REAL PROPERTY PRACTICE | 


Name 


Address 


City State 


Make checks payable for $20.00 to: 
Continuing Legal Education 


Mail to: Wade L. Hopping 
The Florida Bar 
P. O. Box 1226 
Tallahassee, Florida 
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1 will attend at: 


—Miami —Sarasota 
—tTallahassee —wWest Palm Beach 
—St. Petersburg —Orlando 
—Miami Night —Jacksonville 


—Fort Lauderdale —Pensacola 


—tTampa 


Practice Manuals Available* 


—FLORIDA CIVIL TRIAL PRACTICE 
(Less than 100 $25.00 ea.) 


*Sorry FLORIDA CIVIL PRACTICE BEFORE TRIAL 
is out of print. 
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What should be 
done about it? 
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by Clifford L. Davis 
HE AGE OF SPECIALIZATION is 
here and the following four con- 
cepts are submitted as a course of ac- 
tion concerning this important subject: 

1. Recognize that it is already with 
us and therefore should be le- 
gitimatized. 

Continued publicity on the 
need for a well regulated and 
administered specialty program. 

3. A state ad hoc committee to be 
appointed concerning the prob- 
lem of specialization. 

4. When ready to adopt a specialty 
program, it should be adminis- 
tered on a state level with final 
accreditation through the Amer- 
ican Bar Association. 

In our busy, complex world, Ameri- 
can lawyers today are confronted with 
increasingly complicated questions. Of 
necessity and for various other reasons, 
attorneys have become expert in a 
chosen field of law. Thus a lawyer 
becomes known as a good criminal 
man, tax expert, corporation attorney 
and the like. Judge Irving Kaufman of 
the United States Court of Appeals for 
the Second Circuit, recognizing that 
we live in an age of specialization, re- 
cently urged lawyers to train them- 
selves to become trial lawyers, still an- 
other type of specialization within a 
law practice.? 


See Kaufman, The Trial Lawyer: The 
Legal Profession’s Greatest Asset, 50 
A.B.AJ. 25 (1964). 
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LAW PRACTICE 


It is provided in Canon 27 “Adver- 
tising, Direct or Indirect” of the 
Canons of Professional Ethics of the 
American Bar Association that one 
may publish certain data in a reputable 
law list, and included in this data are 
the branches of the profession prac- 
ticed. Professor Richard S. Harns- 
berger of the University of Nebraska 
College of Law recently raised the 
question as to whether it is misleading 
when lawyers state in the biographical 
sections of law lists that they practice 
particular “branches of the profession” 
or that they belong to “specialty” 
groups. If on letterheads, there would 
be a clear violation of ethics. It is al- 
lowable under Canon 27.2 Professor 
Harnsberger then made a partial list in 
a footnote of a large number of special- 
ities observed while making a cursory 
inspection of professional cards in the 
Martindale-Hubbell Directory, such 
as dairy law, radio and television law, 
theatrical law, electrical tort defense, 
Latin American practice and others. 

That there may be occasions where 
the novelty and complexity of a ques- 
tion requires the ‘assistance of another 
lawyer was one facet contemplated in 
Canon 34 of the aforementioned 
Canons.? Canon 45 captioned “Special- 


*See Harnsberger, Specialties and Legal 
Ability Ratings, 49 A.B.A.J. 33 (1963). 


*§34, Division of Fees (amended 9-30- 
37), “No division of fees for legal services 
is proper, except with another lawyer, based 
upon a division of service or responsibility.” 
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ists” reads as follows: “The canons of 
the American Bar Association apply to 
all branches of the legal profession; 
specialists in particular branches are 
not to be considered as exempt from 
the application of these principles.” 
Past efforts to regulate, recognize 
and formulate standards concerning 
specialization have met with little suc- 
cess. In 1961 at the annual meeting 
of the American Bar Association, a 
committee known as the Special Com- 
mittee on Recognition and Regulation 
of Specialization in Law Practice was 
created with David F. Maxwell of 
Pennsylvania as chairman. The pur- 
pose of the committee was to consider 
an appropriate means of implementing 
the 1954 resolution of the House of 
Delegates which recognized the need 
of regulation and _ recognition of 
specialization and called for the form- 
ulation of an appropriate plan for do- 
ing so.4 A recommendation of this 
special committee was presented before 
the House of Delegates during the 
third session of the August 1962 San 
Francisco meeting of the American Bar 
Association. The recommendation was 
comprehensive and designed to meet 
the principal objections to the regula- 
tion and recognition of specialization. 
For example, the gist of the first two 
premises was that the plan was not 
meant “to limit the scope or breadth of 
the practice of any lawyer, whether or 
not certified,” and that the plan would 


‘79 A.B.A. REP. 447, 450. 
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be eniirely voluntary.5 After a spirited 
debate, the report was received as in- 
formation only. It was then moved and 
seconded that the committee be con- 
tinued and authorized to circulate a 
questionnaire, After additional debate, 
the motion carried. One of the mem- 
bers of the committee, Arch M. Can- 
trall of West Virginia, writing in the 
American Bar Journal in December of 
1962 summed up the reasons for the 
promotion of specialization, with 
which I concur, in the following 
words, “For years, I have been con- 
vinced that the survival of the legal 
profession (at least, its retention of its 
present monopoly of practice in some 
areas) and the public interest—and, 
as a poor third, the increase of lawyers’ 
incomes—all demand a_ substantial 
raising of the level of competence in 
practice. And I see no way to do it ex- 
cept by promotion of specialization in 
the proper sense.” One of the points 
above is borne out by a survey con- 
ducted in 1959 by the Law Economics 
Committee of the Atlanta Bar Associa- 
tion which showed that the median 
income for lawyers in general practice 
was $12,000, while for those who 
specialized (more than 75% of time 
devoted to one specialty), the median 
income was $15,000. 

Some advocates feel that specializa- 
tion is the answer to unauthorized 
practice. American Bar Journal reader 
Jerome C. Bachrach of Pittsburgh, 
Pennsylvania, in a letter to the Board 
of Editors, had this to say in the 
October 1963 issue: “In my opinion, 
our primary and basic weakness is our 
stubborn insistence that all 250,000 
practicing lawyers in this country 
must be held out to the public as equal- 


5See Report of Proceedings of the House 
of Delegates—Third Session, 48 'A.B.A.J. 
983 (1962). 
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ly competent in every field of law. 
Even the least informed layman now 
recognizes the patent absurdity of this 
position. As Harrison Tweed so well 
put it in his “The Question of Speciali- 
zation” (May 1962 Journal): 

‘If the monopoly of the Bar depends . 
for its existence on the myth that every 
lawyer is competent to advise any 
client on any matter and can perform 
with equal proficiency in a police court 
case and in a complicated corporate 
reorganization, then the monopoly can- 
not survive.’ If we vigorously block all 
proposed systems for letting the public 
know which lawyer is really competent 
in a particular area, we should not be 
too surprised that it seeks out its 
specialists elsewhere.” If one does not 
receive any recognition for achieve- 
ment and study, he or she has little 
incentive to pursue any further study. 
Better service to the public is of prime 
concern. 

In one field especially is the need 
felt for recognition of specialists. Re- 
cently in discussing several programs 
of continuing legal education concern- 
ing the subject of federal taxation, 
Ohio’s director of continuing legal edu- 
cation had this to say: “Because of 
the inherent nature of the tax law 
field, a wide disparity in the compe- 
tency of lawyers to deal with tax prob- 
lems has appeared. On the one hand, 
there is a highly competent contingent 
of tax specialists. On the other hand, 
there is a vast number of non-specialist 
practitioners who, of necessity, must 
handle transactions with tax conse- 
quences. The great broad impact of 
federal taxation has produced a para- 
doxical situation. The tax specialist is 
not in a position to treat all of the situ- 
ations which produce tax consequences 
If he were to attempt to do so, he 
would have insufficient time to main- 
tain his specialty. The nonspecialist is 
faced with a similar time problem. He 
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has insufficient time available to create 
and maintain the requisite degree of 
tax competence. Indeed, some offices 
use a clinical approach to the problem 
but that is not available to the majority 
of practitioners.”6 

The point is however, at what point 
does one become a tax specialist? It is 
interesting to note according to the 
recent Missouri Bar Poll that almost 
60% of all laymen feel that lawyers 
are as well trained as other professions 
when they commence practice. In spite 
of this, almost the same percentage 
think it would be a good idea for law- 
vers to serve an internship before be- 
ginning practice. Lawyers are about 
equally divided in their opinions as to 
whether law schools adequately pre- 
pare students for practice. They are, 
however, virtually unanimous in feel- 
ing that more pre-practice training on 
a practical level is necessary.* 

Prospective clients are more than 
twice as concerned as lawyers think 
they are about the attorney's profes- 
sional skill and ability. When recom- 
mending a lawyer, most laymen rate 
professional skill and ability higher 
than personal, business connection, or 


*See Young, Federal Taxation, Ohio State 
Bar Association Report, Volume XXXVII 
No. 2 (1964). 

‘Missouri Bar Association and Pren-Hall 
Foundation Survey originally published in 
the Prentice-Hall Practising Attorney's Let- 
ter dated July 3, 1963. 
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Clifford L. Davis is an attorney in the Real Estate Department of 
Firestone Tire & Rubber Company in Akron, Ohio, but is also a 
member of The Florida Bar, having been admitted in 1963. He 
is a graduate of the University of Akron College of Law. This 
article, somewhat revised to fit the Florida situation, was first 
published in the Ohio Bar of June 1964 as second prize winner 
in the Ohio State Bar essay contest of 1964. 


fee reasons. Whether or not a lawyer 
specializes is an influencing factor in 
the selection by the layman of his at- 
torney. Users feel that specialization is 
more important than non-users. Among 
the laymen users, 39% considered 
their lawyers to be specialists. An 
identical percentage of lawyers also 
consider themselves to be specialists.8 

There are many problems before a 
specialty program can be adopted. The 
dean of the New York University 
School of Law has indicated the most 
basic problems are ethical.® Dean Niles 
summarizes three rules which should 
be considered before specialization can 
be adopted as follows: “C1) A client's 
lawver should not undertake to do 
legal work that is beyond his compe- 
tence, or that he could not do without 
unreasonable risk or expense to his 
client; but the lawyer should associate 
a specialist with him, or should refer 
his client to a specialist. (2) When a 
client’s lawyer has associated a special- 
ist with him, or has referred his client 
to a specialist, the specialist must ad- 
vise the client to return to the for- 
warding lawyer, and the specialist 
must not accept the client as his own, 
for matters outside his specialty, even 
if the client refuses to return to his 


“Tbid. 
*See Niles, Ethical Prerequisites to Certi- 


fication of Special Proficiency, 49 A.B.A.]J. 
83 (1963). 
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original lawyer. (3) A_ specialist 
should be given a fair opportunity, 
consonant within the traditional dig- 
nity of the profession, to make his 
special competence known to other 
lawyers, but he must not inform the 
public of his claimed or certified pro- 
ficiency as a means of attracting clients 
directly.”1° 

Knowing the success of the Ameri- 

can medical profession, one would 
think the legal profession would be 
anxious to “get on the bandwagon.” 
Since 1869, when the American Med- 
ical Association House of Delegates 
adopted a_ resolution recognizing 
specialities, the medical profession has 
developed specialization to a high de- 
gree. As indicated recently by Edwin J. 
Holman of the Law Department of the 
American Medical Association, the 
specialty boards which certify the pro- 
fessional competence of the individual 
specialist arose because of the need to 
demonstrate that one was not holding 
himself out as a specialist on his own 
say so. The standards of administration 
of the specialty boards are quite stiff. 
For example the candidates must meet 
the following qualifications: 

1. Satisfactory moral, ethical, and pro- 
fessional standing in the profession. 

2. Graduation from a medical school of 
the United States or Canada approved 
by the Council. The qualifications of 
candidates who submit credentials 
from institutions outside the United 
States and Canada should be evalu- 
ated through screening by either the 
National Board of Medical Examiners 
or the Educational Council for 
Foreign Medical Graduates, or the 
candidates should provide other evi- 
dence of satisfactory medical educa- 
tion. 

3. Completion of an internship approved 
by the Council, or the equivalent 
thereof acceptable to the specialty 
board.11 

*°Tbid. 

“Essentials For Approval of Examining 

Boards in Medical Specialties, Council on 
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The internship, which since the 
turn of the century has been an inte- 
gral feature in the education of a phy- 
sician, has also aided in the orderly 
transition to specialization in medi- 
cine. It was but a short step to resi- 
dencies in special fields to provide ad- 
vanced training in preparation for the 
practice of a specialty. Furthermore it 
is a part of the principles of medical 
ethics that under certain circumstances 
a physician is to seek consultation.!2 

It has been shown that the bar of 
the country either does not want 
specialization controlled or is not pre- 
pared to accept regulation at this 
time.1* On submitting his final report 
Chairman Maxwell of the American 
Bar Association Special Committee on 
Specialization did suggest two new ap- 
proaches. One concerns using the law 
schools of the country as natural 
sources for developing appropriate 
criteria for specialization and issuing 
a certificate to those meeting the quali- 
fications.14 This has also been suggest- 
ed by other legal scholars interested in 
the problem.15 The other approach 
would be through the state bar associa- 
tions.16 This would meet the convinc- 
ing objection concerning the difficulty 


Medical Education and Hospitals, American 


Medical Association and the Advisory Board 
for Medical Specialties. (1963). 

“2See §8, Principles of Medical Ethics, 
“A physician should seek consultation upon 
request; in doubtful or difficult cases; or 
whenever it appears that the quality of 
medical service may be enhanced thereby.” 
A.M.A. Judicial Council Opinions and Re- 
ports. (1964). 

18$ee Maxwell, Final Report of Special 
Committee on Recognition and Regulation 
of Specialization in Law Practice, A.B.A. 
Report 103 (1963). 

“*Tbid. 

*4See Niles, Ethical Prerequisites to Certi- 
fication of Special Proficiency, 49 A.B.A.J. 
89 (1963). 

*6A.B.A. Report 103 (1963). 


THE FLORIDA BAR JOURNAL 


| 


of administering the plan on a national 
level because of the variance of the 
laws in the different states. As stated 
by Chairman Maxwell, a program of 
certification could be attempted on an 
experimental basis at the state level, 
which project would be particularly 
appealing to an integrated bar oper- 
ating through appropriate examining 
committees under the sanction of the 
state supreme court.17 A start would 
be the formation of ad hoc committees 
by the state bars of the country. 

Hand in hand with the above is the 
continuation of the legal education 
clinics administered by a full-time di- 
rector of continuing legal education. A 
highly significant recommendation 
that young lawyers before being ad- 
mitted to practice be required to take 
special preparatory courses in the prac- 
tical skills of the law was recently 
announced by the Second National 
Conference on Continuing Legal Edu- 
cation held December 14-17, 1963, at 
Arden House, a Columbia University 
facility in nearby Harriman, New 
York. Because of the demonstrated 


“Thid, 


progress in states having professional 
continuing legal education administra- 
tors with adequate staffs, the confer- 
ence adopted as an objective the em- 
ployment of professional administra- 
tors in all states by 1970, recognizing 
the possibility that sparsely populated 
states might want to collaborate in 
employing a single administrator. 

Before emphasis can be given to the 
question of specialization, all bar or- 
ganizations must be unified, as well as 
having a full-time continuing legal 
education program. This is not a prob- 
lem in Florida which is forward think- 
ing enough to have both. Having both, 
perhaps the experiment concerning 
specialty certificates could be conduct- 
ed in Florida. With a close liaison be- 
tween the unified state bars and the 
American Bar Association, a program 
of specialization can be best admin- 
istered by the state bars with final ac- 
creditation emanating from the Amer- 
ican Bar Association. With the present 
diversity of state laws and emphasis on 
different areas of the law by the vari- 
ous states, it is essential that the ad- 
ministration of specialization be kept 
on a state level. 


Diary a must! 


Make yours THE FLORIDA LAWYERS DIARY & MANUAL 


® Reasonably priced at $10.85. 

® Your name embossed in gold on the 
front cover at no extra charge. 

® Published annually by 


FLORIDA LAWYERS DIARY & MANUAL 


P.O. Box 1227 
Newark, N. J. 07101 
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IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1965 


IN THE MATTER OF: 
THE FLORIDA BAR, 

Petitioner. 
PETITION FOR REVISION OF 


ARTICLE IX OF THE 
INTEGRATION RULE 


Opinion filed February 17, 1965 


sts CASE NO. 33,876 


% 


Case of original jurisdiction — Petition for Revision of Article IX of the In- 


tegration Rule 


Chesterfield H. Smith, President, The Florida Bar, for Petitioner 


PER CURIAM. 

The petitioner has requested this 
court to approve a proposed amend- 
ment of Article IX of the Integration 
Rule of The Florida Bar relating to 
the subject of fiscal procedures and 
control. 

After hearing pursuant to notice 
the Court is of the view that the 
prayer of the petition should be grant- 
ed. It is, therefore, ordered that~Arti- 
cle IX of the Integration Rule of The 
Florida Bar be and the same is hereby 
amended to read as follows, to wit: 


“ARTICLE IX 
FISCAL CONTROL 


“1. Budget Committee. The Pres- 
ident-elect, with the approval of the 
Board of Governors, shall appoint a 
Budget Committee consisting of not 
less than five members, whose respon- 
sibility shall be the budget for the 
fiscal year during which the president- 
elect shall serve as president. The term 
of office of such committee shall be for 
the two years in which the president- 
elect making the appointment. shall 
serve as president-elect and as presi- 
dent. 

“2. Notice of Budget Committee 
Hearing. The Executive Director shall 
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publish a notice in The Florida Bar 
Journal not later than the March is- 
sue, giving notice of a meeting of the 
Budget Committee to receive sugges- 
tions from members of The Florida Bar 
for the preparation of the budget for 
the succeeding fiscal year. Such meet- 
ing shall be held not earlier than Jan- 
uary Ist and not later than April 30th 
preceding the fiscal year for which the 
budget is to be prepared, but not 
earlier than the 15th day of the month 
succeeding the month in which the 
notice is published. 

“3. Tentative Budget of Budget 
Committee. At the meeting an- 
nounced by such published notice, the 
Budget Committee shall hear and re- 
ceive suggestions from members of 
The Florida Bar for the preparation 
of the budget for The Florida Bar for 
the succeeding fiscal year. The man- 
ner of filing and hearing such sugges- 
tions may be provided by the by-laws. 
After consideration of the suggestions 
received, the Budget Committee shall 
prepare a tentative budget for the suc- 
ceeding fiscal year, which shall be 
filed with the Executive Director. 

“4, Proposed Budget of Board of 
Governors. The Board of Governors, 
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after considering the tentative budget 
prepared by the Budget Committee, 
shall adopt a proposed budget for the 
succeeding fiscal year in time to allow 
publication thereof not later than the 
May issue of The Florida Bar Journal. 

“5. Notice of Board of Governors 
Hearing upon Proposed Budget. The 
Executive Director shall publish a no- 
tice in The Florida Bar Journal not 
later than the May issue, giving notice 
of a meeting of the Board of Governors 
to be held no earlier than the 15th 
day of the month succeeding the 
month the notice is published. Such 
notice shall contain the proposed budg- 
et, and shall advise that the proposed 
budget shall become final unless writ- 
ten objections to any item or items 
therein shall be filed by members of 
The Florida Bar with the Executive 
Director on or before the tenth day of 
the month following the month of pub- 
lication. 

“6. Hearing and Adoption of 
Budget of Board of Governors. It writ- 
ten objections to any item or items of 
the proposed budget are filed by mem- 
bers of The Florida Bar within the 
time provided, a hearing thereon shall 
be held by the Board of Governors at 
the time and place provided in such 
notice. After such hearing the Board 
of Governors shall consider the objec- 
tions filed, and upon consideration 
thereof the Board may amend the 
proposed budget within the scope of 
the objections. The budget, approved 
by the Board of Governors after such 
hearing, or the proposed budget if no 
objections thereto are filed, shall be- 
come the budget of The Florida Bar 
for the succeeding fiscal year. 

“7. Filing of Budget with the 
Court. The budget adopted by the 
Board of Governors shall be filed with 
the Supreme Court on or before June 
30. 
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“8. Amendment of the Budget. 
The Board of Governors, in their dis- 
cretion from time to time, may amend 
the budget in order to provide funds 
for needed expenditures; provided, 
however, that the total of increases 
made in the items of the budget, in- 
cluding new items created by such 
amendments, shall not exceed five per 
cent of the total income of The Florida 
Bar for the current fiscal year as an- 
ticipated at the time of the amend- 
ment. If a proposed amendment shall 
cause the total of increases in items of 
the budget made by amendment to 
exceed such limitation, a hearing upon 
objections to any item or items therein 
shall be held by the Board of Gover- 
nors in like manner as that provided 
for the proposed budget. The Execu- 
tive Director shall publish a notice in 
The Florida Bar Journal giving notice 
of a Board of Governors meeting to be 
held no earlier than the 15th day of 
the month succeeding the month in 
which the notice is published. Such 
notice shall contain the proposed 
amendment and shall advise that the 
proposed amendment shall become fi- 
nal unless written objections to any 
item or items therein shall be filed 
by members of The Florida Bar 
with the Executive Director on or be- 
fore the tenth day of the month follow- 
ing the month of publication. If the 
proposed amendment is adopted by 
the Board of Governors in whole or in 
part, the amendment of the budget 
shall be filed with the Supreme Court 
within the month following the month 
in which the amendment is adopted. 

“9. Appropriations of the Budget. 
Each item of the budget shall be 
deemed a fixed appropriation, subject 
only to amendment as provided. All 
uncommitted balances of appropria- 
tions shall revert at the end of each 
fiscal vear to the funds from which 
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appropriated. No uncommitted ap- 
propriations shall continue beyond the 
fiscal year for which the budget con- 
taining the appropriation is adopted. 
“10. Disbursements. The appro- 
priations of the budget shall be dis- 
bursed by the Executive Director in 
his capacity as Treasurer of The Flor- 
ida Bar in accordance with the by-laws. 
He shall make such disbursements as 
are required to pay the obligations and 
expenses of The Florida Bar made 
within the provisions of the budget. 
“11. Accounting and Audit. The 
Board of Governors shall cause books 
and accounts to be kept in accordance 
with good accounting practices. Such 
records shall be audited annually by 
a certified public accountant author- 
ized to practice in the state of Florida, 
and a copy of the audit shall be filed 
forthwith with the Supreme Court. 
Within a reasonable time after com- 
pletion of the audit a condensed sum- 


mary thereof shall be published in 
The Florida Bar Journal, and a copy 
filed with the Supreme Court. 


“12. Compensation and Expenses. 
No member of the Board of Governors, 
and no member or officer of The Flor- 
ida Bar, other than the Executive 
Director and the employees of The 
Florida Bar, and except as may be 
authorized pursuant to Article XI here- 
of, shall receive compensation, but any 
such person may, with the approval 
of the Board of Governors, be reim- 
bursed for reasonable expenses in- 
curred in the performance of services 
for The Florida Bar.” 

It is, therefore, ordered that the 
amendment set forth above shall take 
effect on February 17th, 1965. 


Drew, C. J., Roperts, THORNAL, 
O’CoNNELL, CALDWELL AND BARNS 
CRer.), J.J., anp McCorp, Crrcuitr 
JUDGE, CONCUR 


Notice of Hearing on Petition for Amendment of 
the Integration Rule of The Florida Bar 


On Tuesday, May 11, 1965, at 9:30 a.m., the Florida Supreme Court will 
consider the petition of The Florida Bar for certain proposed amendments to 
the Integration Rule of The Florida Bar, said petition having been filed at the 
direction of the Board of Governors of The Florida Bar, in the following par- 


ticulars: 


Amendment of Article VIII, Section 2, to provide for the furnishing of 
additional proof of competency relative to those members of The Florida 
Bar seeking reinstatement as a member in good standing who have been de- 
linquent in payment of dues more than a period of ten years; 


Amendment of Article Ill, Section 1, to provide for the reapportionment of 
the Board of Governors of The Florida Bar; 


Addition of a new Article XVI to be entitled ‘‘Unauthorized Practice of Law,’’ 
which provides rules of procedure governing the administration of unauthor- 


ized practice of law matters. 


At the time stated, the Court will hear arguments for and against the 


proposed amendments. - 


236 


Sid J. White 
Clerk, Supreme Court of Florida 
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PROFESSIONAL 
ETHICS 


Canon 9: Negotiations with Opposite Party 


Opinion No. 528 of the New York County Lawyers Association 

Committee on Professional Ethics 

Question: Would you kindly advise me whether it would be appropriate for 

me as attorney for the plaintiff to communicate with any of the following per- 

sons in connection with the matters involved in a pending action by plaintiff 

against defendant, a corporation, in which action the corporation defendant is 

represented by counsel, but the persons mentioned below are not parties to the 

action. 

1) A present employee of defendant corporation who was also an employee at 
the time the cause of action arose. 

2) A present employee of defendant corporation who was not an employee 
at the time the cause of action arose. 

3.) An employee at the time the cause of action arose but is no longer an em- 
ployee of defendant corporation. 

4) Is the answer different if such employee were an emplovee of defendant 
corporation in an excutive or managerial capacity? 

5) Is the answer different if such employee had been produced by the defend- 
ant corporation at an examination before trial as its agent with knowledge 
of the facts? 


Answer: Canon 9 is applicable: 


9. NEGOTIATIONS WITH OPPOSITE PARTY. 

A lawyer should not in any way communicate upon the subject of contro- 
versy with a party represented by counsel; much less should he undertake 
to negotiate or compromise the matter with him, but should deal only with 
his counsel. It is incumbent upon the lawyer most particularly to avoid 
everything that may tend to mislead a party not represented by counsel, 
and he should not undertake to advise him as to the law. 


A corporate party represented by counsel should be shielded by Canon 9 
from approaches by an attorney for its adverse party to all of the corporation’s 
present employees. It is immaterial whether such employees are in ministerial 
categories or have the capacity to bind the corporate employer. The fact that 
the corporation and its current employees are represented by counsel is suffi- 
cient to protect them from interference or contact by opposing counsel. Former 
employees should not be deemed to be represented by corporate counsel and 
may be freely interviewed to the same extent as other witnesses who are not 
parties to the action. 


June 5, 1964 
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OFFICIAL NOTICE 


Pursuant to Article IX of the integration Rule, as amended by the Supreme 
Court of Florida February 17, 1965, the Budget Committee met on March 15 
to prepare a tentative budget for the 1965-66 fiscal vear. Notice is hereby 
given that the following proposed budget, which was tentatively approved by 
the Board of Governors meeting in Winter Haven March 25-27, will be adopted 
at a meeting of the Board on May 21-22, unless written objections thereto are 


filed with the Executive Director on or before Mav 10. 


PROPOSED BUDGET 


INCOME 

Dues — 9200 @ $25; 300 @ $10 

Journal & Directory Advertising & Subscriptions 
Continuing Legal Education 

Convention 

Junior Bar Convention Dance 

Miscellaneous 

Cash Reserve from Previous Years 


Total estimated income 


DISBURSEMENTS 

100 — Operational & Administrative 
101 Salaries 

101la Payroll Tax 

103 Equipment & Maintenance 
105 Office Supplies & Expense 
107 Postage and Express 


109 Travel 
111 Telephone & Telegraph 
113 Auditing 


115 Stationery & Printing 
117 Insurance & Fidelity Bond 
119 Employee Retirement Fund 


Total Operational and Administrative 


200 ‘Internal Organization & Committees 

202 Fla. Bar Dues to Other Organizations 

204 President’s Expense Allowance 

206 President-elect’s Expense Allowance 

208 Public Relations 

210 Junior Bar Section 

212 Judicial Selection & Discipline Committee 
214 Education Against Communism Committee 
216 Legal Forms and Work Sheets 
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$233,000.00 
25,000.00 
110,600.96 
7,000.90 
750.00 
21,000.90 
38,000.00 


$435,350.00 


$54,185.00 
3,850.00 
6,500.00 
8,500.00 
9,000.06 
4,000.00 
5,000.00 
400.00 
4,500.90 
1,250.00 
5,000.00 


$102,185.00 


$ 315.00 
2,400.00 
1,200.00 

23,150.00 
2,400.00 
500.00 
250.00 
5,000.00 
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WELCOMES YOU TO THE 1965 


FLORIDA BAR CONVENTION! 


A many-splendored holiday package has been prepared with 
special care for members of The Florida Bar at the Hotel Fon- 
tainebleau. The world’s most beautiful resort hotel features 
gala entertainment and fine cuisine in a variety of lounges and 
dining rooms, golf, bowling, billiards, tennis, ice skating, gym- 
nastics and a play area for children all on the premises . . . Two 
refreshing pools await your swimming pleasure . . . Or, if you 
prefer, swim in the ocean which graces our sun-filled beach 
and Cabana Club . . . Luxuriously appointed guest rooms and 
suites offer unsurpassed accommodations. 


TEAR OUT THIS OFFICIAL REGISTRATION & 
RESERVATION FORM AND MAIL TODAY }» > 


| 
TEL FONTAINEBLEAU 3 

| 
| 
| 
‘ 
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| REGISTRATION AND RESERVATION FORM 
1965 ANNUAL CONVENTION OF THE FLORIDA BAR 
THE FONTAINEBLEAU HOTEL 
Miami Beach 
June 16 - 19, 1965 


ADVANCE REGISTRATION REQUIRED 


The form below must be filled out and accompanied by payment of the registration 
fee of $10.00 for each member of The Florida Bar. (No registration fee is required for 


wives of members.) Make checks payable to Harry Zukernick, Convention Chairman, and 
mail to address below: 


To: RESERVATIONS MANAGER 
Fontainebleau Hotel 
Miami Beach, Florida 
Enclosed is my check for $ payable to Harry Zukernick, Conven- 
tion Chairman, for advance registration fee of $10.00 for The Florida Bar Convention 
June 16-19 at the Fontainebleau Hotel, and for tickets to the functions marked below. 
Please reserve in my name the following accommodations: 
Twin bedded room and bath (2 persons) O $6, O $7, oO $8, Oo $9 
per person, per day. 
Suites $40, OF $45, $50 per day. Cabanas $20 per day 
Single room and bath (1 person) [ $10 per day. 


Number in my party: 


| will arrive (a.m./p.m.) June ______, 1965; depart June___, 
1965. 


| understand all above rates are EUROPEAN PLAN AND DO NOT INCLUDE MEALS, and 
that there is no additional room charge for children under twelve sharing room with adults. 


REGISTRATION FEE AND TICKETS FOR FUNCTIONS 


Tickets must be purchased in advance for all meal functions. To insure your reservation 


ry on functions, you are urged to purchase tickets now. Refunds guaranteed up to June 


Number Amt. Enclosed 
Registration fee—$10 for each member $ 
Pre-convention Institute Luncheon, Wed. June 16, $4.00 ea. 
Tax Section Annual Luncheon, Thursday, June 17, $4.00 each 
Real Property Section Luncheon, Friday, June 18, $4.00 each 
Ladies Luncheon and Fashion Show, Fri.. June 18, $4.00 ea. 
Junior Bar Cocktail Dance, Friday, June 18, $4.00 each... . 

____ Junior Bar Section Luncheon, Saturday, June 19, $4.00 .. 
Annual Dinner, Saturday evening, June 19, $8.50 each... . 


(Ticket prices include state tax and gratuities. Tickets for other meal functions may be 
purchased at Registration Desk on arrival.) 


Name 

Address 
City 
Wife’s first name if attending 


Other guests 


(Registration for Convention by each member of The Florida Bar must be made before 
hotel reservations will be accepted.) 


{ 


218 
220 
222 
224 
226 
234 


300 
301 
303 
305 
307 
309 
311 
313 


400 
402 
404 
406 
408 


500 
501 
503 
505 
507 
509 
511 


600 
602 
604 
606 


700 


Rules of Procedure 

Economics of Law Practice Survey 
Convention 

American Citizenship Committee & Law Day 
Admissions and Education Standards 
General Committee Expense 


Total Internal Organization and Committees 


The Florida Bar Journal and Directory 
Photography and Art 

Journal Printing 

Directory Printing & Preparation 
Mailing — Journal & Directory 
Salaries 

Travel 

Promotion 


Total Florida Bar Journal and Directory 


Ethics and Discipline 

Salaries: 

South Florida Office 

Travel 

Cost of Proceedings — Discipline 


Total Ethics and Discipline 


Continuing Legal Education 
Salaries 

Travel — Director & Editor 
Book Development & Printing 
Cost of Presenting Courses 
Promotion and Mailing 
General Expense 


Total Continuing Legal Education 


Unauthorized Practice 
Salaries 

Travel 

Cost of Proceedings 


Total Unauthorized Practice 


Rent 


TOTAL BUDGETED DISBURSEMENT ITEMS 
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5,000.00 
8,500.00 
7,000.00 

500.00 
1,500.00 
2,000.00 


$59,715.00 


$ 700.00 
26,006.00 
14,000.00 

2,109.00 
12,000.90 
500.00 
530.00 


$55,830.00 


$20,790.00 
16,540.00 
3,000.00 
17,000.00 


$57,330.90 


$35,650.00 
4,500.06 
49,750.00 
13,200.00 
4,500.00 
3,000.00 


$110,600.00 


$11,890.00 
3,000.00 
26,100.00 


$40,990.00 


8,700.00 


$435,350.00 
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PRESENTS 


Continuing Legal Education 


Wade L. Hopping, Director 
Preston W. DeMilly, 


Legal Editor 


Specialty Course 2 
LAW OFFICE ECONOMICS 
AND MANAGEMENT 


A specialty course on Law Office 
Economics and Management is sched- 
uled for presentation in Miami Beach 
on June 16, 1965, and in St. Peters- 
burg on July 16, 1965. ‘This bread 
and butter course will be presented 
by the nationally known authority on 
legal economics, Daniel J. Cantor of 
Philadelphia, Pennsylvania. Mr, Can- 
tor and his co-speaker, Robert I. Weil, 
will conduct discussions and lectures 
featuring ideas and forms for use in 
administering the affairs of a law of- 
fice. A workbook, designed primarily 
for use in smaller offices, is being pre- 
pared for distribution to all those who 
are attending the course. 


Topics discussed will cover all as- 
pects of professional economics, in- 
cluding methods for calculation of 
expected earnings, the control of over- 
head cost, the setting of fees and their 
collection, and basic records of law 
offices. The discussion will also deal 
with the problems of hiring non- 
lawyer assistants and delegating proper 
tasks to them. 

An outstanding panel of Florida at- 
torneys will participate in a one hour 
discussion of “fees and billing” at each 
course presentation. At the conclu- 
sion of the session, each registrant will 
participate in an economic self ap- 
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praisal designed to show his strength 
and weaknesses in the management of 
his practice and determine areas for 
improvement. 

Mr. Cantor and Mr. Weil will be 
available during the course of the one 
day session to answer questions from 
those in attendance. 

By special arrangement with the 

American Bar Association and West 
Publishing Company, registrants for 
the course have the option of purchas- 
ing THe Lawyer’s HAnpsoox, A 
hard bound 557 page law office man- 
agement and economics handbook, for 
$5.00 per copy. The regular price of 
this handbook is $7.00 per capy. Law- 
vers engaged in partnership practice or 
the opening of a law office will find 
THe Lawyer’s HANDBOOK an ex- 
tremely useful guide in more efficient 
practice of law. 
- The registration fee of $18.50 en- 
titles the registrant to attend the course 
and to receive his own personal copy 
of the workbook. Legal secretaries 
who are full-time employees of Florida 
law offices may attend the session 
without cost, if space permits, pro- 
vided they are accompanied by a law- 
yer from their office who is registered 
for the course. Full-time law office 
managers may register for and attend 
the course. Complete registration in- 
formation may be found on page 221 
of this issue of the JouRNAL. 
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PRACTICAL TIP 

helpful little booklet entitled 
How To Be A Dictator has been 
published by the Stenocord Company. 
This booklet contains several rules de- 
signed to help the practicing lawyer 
and his secretary to fully use office 
dictating equipment in a time-saving 
fashion. 

Rules For Dictating 

Tell her what you are dictating 
and on what kind of paper it should 
be typed. “Mrs. Smith, this is a letter 
to John Doe; it is to be typed on office 
letterhead.” 

2. Tell her the number of copies 
to be typed. 

3. Spell out the name of the ad- 
dressee. “This is a letter to John San- 
bo—S-a-n-b-o.” 

4. Tell her the addressee’s firm 
name, street, city and state. 

5. Separate vour ideas: 

A. Make an outline using one 
key word or phrase for each 
paragraph you are going to dic- 
tate. 

B. List them on a pad. 


Illustration Based Upon a Title Opinion 
Description of property 
Abstracts Examined 
Titl in ——— — 
Encumbrances 
Restrictions 
Exceptions 


6. Call the paragraphs. Dictate 
each paragraph around your key word 
or idea; then when you complete it 
say, “period; paragraph.” 

7. Punctuation — With 34 rules 
for and against the use of commas, the 
simplest one to remember is to say 
comma specifically where you want 
the reader to pause. 

8. Mechanics: 


Quotes 
S ” 
ay “open quote” — make quotation. 
Say “close quote.” 


Parenthesis 
Say “open parenthesis” —include mat- 
ter apart from main thought. 
Say “close parenthesis.” 


Indentions 
“Please indent the next paragraph X 
number of spaces.” 


Columns 
Here you must visualize what you want 
and then tell her, “Reading from left 
to right set up columns as follows”: 


Sub Paragraphs 
“Please indent the next sub paragraphs 
using small letters or numbers.” 

9. Forms: Dictate all printed 
forms from left to right and top to 
bottom, by filling in the necessary in- 
formation. These are the easiest. 
Keep a blank copy of the form in 
front of vou while dictating. 


“The power of reason, highly developed by every process of education, training 
and experience, is a lawyer’s most valuable possession. The first duty of a lawyer 
is to exercise this faculty and attempt to work out a satisfactory basis of agree- 
ment between a client and his adversary. One of the proudest titles worn by 
Solon of Athens was that of Mediator. Through the use of reason the leadership 
of the lawyer may become a powerful factor, and his skill in mediation can do 
much to quench the fires of passion which distort, and eventually destroy, rea- 


son.”’ 
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—George W. Hardy, Jr. 
Louisiana Law Review (June 1964) 
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Attorney-Client Privilege Sustained Against 
Special Agent’s Examination 

An attorney refused to answer ques- 
tions by a special agent of the Internal 
Revenue Service and to produce rec- 
ords requested by the agent for in- 
vestigation of the tax liability of one 
of the attorney’s clients. A proceeding 
was brought under Section 7604 of 
the Code to compel the attorney to 
produce the records and to answer 
the questions propounded. 

The attorney refused to answer a 
number of the questions by invoking 
the Fifth Amendment. He refused to 
answer three of the questions on the 
ground that the information requested 
was privileged as between attorney and 
client under a Mississippi Statute. 
Those questions were: “C(1) Have you 
brought with you your records for the 
vears 1959 thru 1962 reflecting the 
dates and amounts \paid to you by 
Curtis DeDeaux for services you ren- 
dered to him or for advice you fur- 
nished to him? (2) Were you the at- 
torney involved in the purchase of a 
residence by Mr. Clarence J. Inabinet 
in 1962? (3) Did Mr. Curtis De- 
Deaux give you $1500.00 as the down 
payment involved in Mr. Clarence In- 
abinet’s purchase of a home in 1962?” 

The Mississippi Statute upon which 
the attorney relied makes it the duty 
of attorneys “to maintain inviolate the 


Tax Law Notes is prepared for The 
Florida Bar by the Committee on Education 
and Information of the Tax Section, Byron 
— Sparber, chairman, Frederick W. Piersol, 
editor. 
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confidence, and at every peril to them- 
selves, to preserve the secrets of their 
clients.” The attorney-client relation- 
ship clearly existed with regard to the 
subject matter of the questions pro- 
pounded to the attorney. 

The court found that there is no 
Federal common or statute law on the 
subject, and that Canon 37 of the 
American Bar Association is limited to 
disclosures as may be necessary to pre- 
vent the commission of a crime or pro- 
tect those against whom it is threaten- 
ed; state law, therefore, is controlling. 
The court held that under the Missis- 
sippi statute, the information elicited 
was privileged. Compulsory process 
was, therefore, denied.! 

This decision is opposite the deci- 
sion in Colton v. United States.2_ In 
Colton, the court held that questions 
of privilege in a Federal income tax 
investigation are matters of Federal 
Law. It said: “The privilege extends 
essentially only to the substance of 
matters communicated to an attorney 
in professional confidence.” It must 
be shown that: 

(1) the asserted holder of the privi- 
lege is or sought to become a client; 
(2) the person to whom the communi- 
cation was made (a) is a member of the 
bar of a court, or his subordinate and 
(b) in connection with this communica- 
tion is acting as a lawyer; (3) the com- 
munication relates to a fact of which the 


‘United States v. Ladner, F, Supp. 
15 Am. Fed. Tax R.2d 294, (S.D. 
Miss., January 2, 1965). 


*306 F.2d 633 (2d Cir. 1962). 
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attorney was informed (a) by his client 
(b) without the presence of strangers 
(c) for the purpose of securing either 
Ci) an opinion on law or Cii) legal serv- 
ices or Ciii) assistance in some legal pro- 
ceeding, and not (d) for the purpose of 
committing a crime or tort; and (4) the 
privilege has been (a) claimed and (b) 
not waived by the client. 


The court of appeals affirmed the 
district court which ordered the attor- 
ney to answer questions pertaining to 
the date and general nature of the 
legal services performed by the attor- 
ney, whether the attorney performed 
any services for the client in a given 
year, whether the attorney received 
any remuneration for such legal serv- 
ice, whether the attorney prepared an 
income tax return for the client for a 
given year, and questions inquiring in- 
to the general nature of the papers 
presently or formerly in the attorney’s 
possession. The court of appeals also 
affirmed that part of the district court’s 
order requiring the attorney to produce 
certain documents and financial ree- 
ords of the client which were not pre- 
pared by the client for the purpose of 
communicating with the attorney in 
confidence, as well as statements, cor- 
respondence and documents received 
by the attorney from third parties. 
However, the court noted that there 
could be certain situations where the 
above matters would be privileged. 

Although it is doubtful that the 
Ladner decision will stand in light of 
Colton, until it is reversed an attorney, 
prior to examination by an agent, 
might well determine the scope of the 
attorney-client privilege under Florida 
law. In any event, the attorney should 
be fully conversant with the scope and 
limitations of the Colton decision. 

IRS States That No Gain or Loss is Recog- 
nized on Reacquisition of Real Prop- 


erty by Purchase in a Foreclo- 
sure Sale Under Section 1038 


Section 1038 of the Code provides 


VOL. 39, NO. 4 @ APRIL, 1965 


that, in certain instances, no gain or 
loss is recognized by a seller of real 
property who reacquires such property 
in partial or full satisfaction of an in- 
debtedness to the seller, which arose 
out of the sale of the property and 
which is secured by the property. The 
Revenue Service states in TIR-696 
that, if otherwise qualified, a reacqui- 
sition by purchase in a foreclosure sale 
falls within the scope of this Section; 
the Regulations to be issued in the fu- 
ture will so provide. This statement 
was prompted by the belief on the part 
of some taxpayers that Section 1038 
did not apply to such a reacquisition. 


Regulations Proposed for Election of 
Surtax Exemptions of ‘Controlled’ 
Corporations 

Sections 1561-1563 of the Code 
Ceffective for taxable years ending 
after December 31, 1963), in general, 
allow only one $25,000 surtax exemp- 
tion to each “group of controlled cor- 
porations” (either parent-subsidiary 
group or brother-sister group), unless 
the controlled group elects multiple 
surtax exemptions. In the absence of 
such election, the single surtax exemp- 
tion is either divided equally among 
all members of the group or appor- 
tioned among the members in accord- 
ance with a plan to which all members 
must consent. Regulations under these 
sections have been proposed.? Pending 
issuance of these final Regulations, 
controlled groups of corporations may 
rely on the proposed Regulations to: 
(1) Elect multiple surtax exemptions 
under Section 1562(a)(€1); (2) Ter- 
minate a multiple surtax exemption 
election under Section 1562(c); or 
(3) consent to a plan to apportion a 
single surtax exemption under Section 
1561(a)(2). 


*Published in the Federal Register, Feb- 
ruary 25, 1965; see 6 P-H 1965 Fed. Tax 
Serv., par. 55,807. 
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The proposed Regulations provide 
that, for purposes of returns filed be- 
fore multiple surtax exemption elec- 
tion is made or before a plan ap- 
portioning a single surtax exemption is 
adopted (that is, before the required 
consents are filed), the surtax exemp- 
tion will be determined under Section 
1561(a)(C1), which apportions a sin- 
gle exemption equally among the mem- 
bers of the controlled group of corpo- 
rations. However, if a valid election is 
subsequently made or a valid appor- 
tionment plan subsequently adopted, 
the return can be amended or a claim 
for refund can be made to reflect the 
election or plan, as the case may be.* 

“The Tax Aspects of Real Estate 
Transactions’ — Topic For 
Tax Section Institute 

The 1965 Tax Section Institute to 

be given at The Florida Bar Conven- 


‘TIR-700, February 25, 1965. 


tion on June 16 is entitled “The Tax 
Aspects of Real Estate Transactions.” 
The following general topics will be 
discussed : 


(1) Forms of Ownership for In- 
vestors in Real Estate. 

(2) Corporate Ownership of Real 
Estate. 

(3) Avoiding Collapsible Corpo- 
ration Pitfalls. 

(4) Like Kind Exchanges and In- 
voluntary Conversions. 

(5) Sales and Lease-Backs. 

(6) Acquisitions and Transfers. 

(7) Depreciation and Recapture. 

The Institute is gauged to provide 
the general practitioner with valuable 
tax information which can be used in 
his everyday practice. More detailed 
information with regard to registration 
etc., will be disseminated among the 
members of The Florida Bar in the 
near future. 
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“Seven Traps For Unwary Buyers 
of Business Property,” a public service 
leaflet describing “cases of everyday 
tragedy,” has been issued by the Ameri- 
can Land Title Association. 

Forgeries, unknown easements, er- 
roneous descriptions of land, unknown 
or missing heirs, false marital status 
of the seller, deeds from mental in- 
competents and minors, even the re- 
appearance of persons declared “legally 
dead” may turn the purchase of prop- 
erty into a legal nightmare, the ALTA 
reports. 

In a series of true case histories 
some of the “traps for unwary business 
property buyers” are described. Single 
copies of “Seven Traps For Unwary 
Buyers Of Business Property” can be 
obtained without cost upon request by 
writing the American Land Title As- 
sociation, 1725 Eye Street, N. W., 
Washington, D. C. 


The American Bar Association 
Standing Committee on Education 
Against Communism has released a 
new publication entitled “ . . . Free- 
dom is the Exception.” 

It consists of three lectures by W. C. 
Sullivan, assistant director of the Fed- 
eral Bureau of Investigation, delivered 
at the Harvard University Graduate 
School of Business Administration in 
Boston, Mass. 

The three lectures are on the sub- 
jects, “Communism and Capitalism,” 
“Communism and Labor,” and “Com- 
munism and Freedom.” 

Single copies of the 51-page pam- 
phlet are available free upon request 
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to the American Bar Association, Cir- 
culation Department, 1155 East 60th 
Street, Chicago, Illinois 60637. Mul- 
tiple copies are available in limited 
supply to bar associations and educa- 
tional institutions. 


The American Bar Association Sec- 
tion of Antitrust Law has published 
the first and only compilation of jury 
instructions in criminal Sherman Act 
cases. 

It contains approximately one-half 
the charges to juries in such cases, 
beginning with the Trenton Potteries 
charge in 1923, and including most 
of the charges reviewed on appeal. 

A gold stamped, library edition of 
the 600-page volume, titled Jury In- 
structions in Criminal Antitrust Cases, 
is available at $9.75 each from the 
American Bar Association, Division of 
Section Services, 1155 E. 60th Street, 
Chicago, Illinois 60637. 


A new booklet called “Important 
Information Every Inventor, Manu- 
facturer and Lewyer Should Have” 
has been compiled by Raymond Lee, 
a former United States Government 
Patent Examiner and former United 
States Government Patent Advisor, to 
provide some helpful information on 
a few topics of general interest in this 
field. The booklet is available free of 
charge. Write to: The Raymond Lee 
Organization, Department B, 130 
West 42nd Street, New York, 36, 
New York. 
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Recent Opinions of . 
The Attorney General 


SECTION 944.02, FLORIDA STATUTES; 
AUTHORITY OF TRIAL Court TO ORDER 
SAFEKEEPING OF A Non-ConvicTEeD 
FENDANT IN A STATE Prison, The Honor- 
able L. L. Wainwright, Director, Division 
of Corrections, was advised by the Attorney 
General that the trial court has no authority 
to order that a person be held in a state 
prison for safekeeping when such person 
has not been convicted, sentenced or com- 
mitted thereto. February 3, 1965; 065-9. 


Part II, CHaprer 239, STat- 
UTES; FLORIDA INSTITUTE OF CONTINUING 
Universiry Srupres. The Honorable 
Ernest Ellison, State Auditor, Tallahassee, 
Florida, was advised by the Attorney Gen- 
eral that the limitation on the total staff of 
the Institute applies to persons paid directly 
by the Institute from the Institute’s ap- 
propriation for other personal services as 
well as persons paid from the Institute's 
salaries appropriation. He also advised that 
the restrictions on the total staff of the In- 
stitute applied to persons paid directly by 
the Institute from funds received by the 
Institute as gifts and grants from non-state 
sources. March 4, 1965; 065-24. 


SECTION 849.092, STATUTES; 
Lorrery Laws. The Honorable Edmund 
P. Cooper, Mayor, Town of West Miami, 
Florida, was advised by the Attorney Gen- 
eral that the game “parlor derby” is pro- 
hibited by the lottery laws of this state as 
set out in Section 849.092, Florida Statutes. 
March 4, 1965; 065-25. 


CHAPTER 63-175, Laws oF FLoripaA, 
SEcTION 317.111, FLorma STaTUTEs; 
ARREST AUTHORITY OF OFFICER AT SCENE 
OF AN AccIDENT. The Honorable William 
A. Norris, Jr., City Prosecutor, Bartow, 
Florida, was advised by the Attorney Gen- 
eral that a municipal officer may lawfully 
arrest without warrant a person involved in 
a traffic accident on any strect within a 
municipality on the basis of physical evi- 
dence or statements from witnesses where 
the accident did not occur in the presence 
of the officer. He also advised that the in- 
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dividual arrested may be transferred to the 
appropriate county court for trial instead 
of being tried before the municipal court. 
‘March 4, 1965; 065-26. 


SECTION 933.14, FLormpA STATUTES; 
RETURN OF PROPERTY TAKEN BY SEARCH 
Warrant. The Honorable Edward A. Mil- 
ler, Assistant County Solicitor, Palm Beach 
County Courthouse, West Palm Beach, 
Florida, was advised by the Attorney Gen- 
eral that stolen property seized by police, 
which cannot be identified as belonging 
to any specific person and has not been in- 
troduced or used in evidence, should be 
returned to the thief because his interest 
in personal property is sufficient to give him 
a right of action against those who wrong- 
fully affect his possessory interest, where 
such persons are strangers to the true title. 
If the property is contraband in nature, it 
need not be returned. March 5, 1965; 065- 


ARTICLE 7, SECTION 5, CONSTITUTION 
oF FLorIDA; APPORTIONMENT OF THE 
FroripA Houst oF REPRESENTATIVES 
AND THE CONGRESSIONAL DISTRICTS; 
Census. The Honorable E. C. Rowell, 
Speaker, House of Representatives, was ad- 
vised by the Attorney General that the re- 
apportionment of the Florida House> of 
Representatives and the Congressional Dis- 
tricts before 1970 should be based upon the 
1960 federal decennial census. Mareh 5, 
1965; 065-28. 


SEcTIONS 27.51(1) AND 27.52(1), 
FLoripaA STATUTES; DUTIES OF PUBLIC 
DEFENDER AND DETERMINATION OF IN- 
SOLVENCY, RESPECTIVELY, The Honor 
able Mack S. Futch, Assistant State Attor- 
ney, Gainesville, Florida, was advised by 
the Attorney General that when a person is 
brought before a county judge on a non- 
capital felony, such judge has the authority 
to adjudge such person to be insolvent and 
to order the public defender to represent 
such person before he is charged with any 
offense in the court having jurisdiction to 
try the offense. March 15, 1965; 065-29. 


CHAPTER 200; SECTION 192.62, FrLor- 
IDA STATUTES; IMPOSITION OF TAXES ON 
LEASEHOLD INTERESTS. The Honorable 
Ray E. Green, State Comptroller, was ad- 
vised by the Attorney General that when 
taxes on leasehold interests for years or a 
fixed period of time become delinquent, the 
taxes must be collected as provided in 
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Chapter 200, Florida Statutes, through the 
issuance of tax warrants; but when taxes 
on leases for the life of a person or persons 
becomes delinquent, a tax certificate should 
be issued therefor, encumbering the life 
estate of the owner. ‘March 4, 1965; 065- 
20. 


SECTION 27.53(2), FLorma STATUTES; 
Sratus OF SPECIAL ASSISTANT PUBLIC 
DEFENDER. The Honorable Joseph G. Spi- 
cola, Jr., Public Defender, Tampa, Florida, 
was advised by the Attorney General that a 
special assistant public defender has no in- 
dependent status, that he derives his author- 
ity and status from and acts as the agent of 
the public defender; and that his acts in de- 
fending an insolvent defendant are, in legal 
effect, the acts of the public defender. The 
Attorney General also advised that a special 
assistant public defender cannot be proper- 
ly appointed to represent a defendant whose 
interests were in conflict with those of an- 


other defendant in the same case whom the 
public defender represented. February 17, 
1965; 065-15. 


63-40, FLormpa STATUTES; 
Riparian Ricuts. The Honorable Ran- 
dolph Hodges, Director, Board of Conserva- 
tion, was advised by the Attorney General 
that the effect of requiring that the space 
between groins be artificially filled with 
sand material which will push the high 
water mark seaward to the outer limits of 
such groins, would add to the upland areas 
of the riparian owner, thus, at least in 
theory, would cloud the public’s title to the 
submerged land so filled by artificial means 
between the groins. The Trustees of the In- 
ternal Improvement Fund are empowered 
in each case to make an independent ap- 
praisal of the factual situation and assemble 
facts on which the effect on the riparian 
rights of the upland owner can be deter- 
mined. February 17, 1965; 065-14. 
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His lifetime 
gets longer 
every minute 


It’s a good deal longer than it 
used to be, ten or twenty or 
thirty years ago. And it gets 
longer every day, thanks in 
large part to medical research. 
Over a million men and women 
are alive today, cured of can- 
cer. Research helped find the 
answers that saved their lives. 
Research takes time. And 
money. The American Cancer 
Society spent over $12,000,000 
last year alone, to find still 
more of the answers. Yet 
$2,000,000 in research appli- 
cations, approved by the So- 
ciety, could not be financed 
for lack of funds. Your 
dollars are desparately 
needed to help speed the 

day of victory over this 
dread disease. Send your 
check today to CANCER, [tg 
c/o Postmaster. 


AMERICAN CANCER SOCIETY 
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REAL PROPERTY 
PROBATE and 
TRUST LAW 


ag 


Jurisdiction—County Judge’s Court 

In a matter wherein jurisdiction of 
the county judge’s court was question- 
ed, the court of appeal held that com- 
plaint by legatees under will in equity 
against the guardian and executor of 
estate of deceased in devastavit and. for 
an accounting failed to allege suff- 
cient facts to establish that probate 
court could not grant relief, and there- 
fore the complaint was properly dis- 
missed. However, the court held that 
the legatees should be allowed to 
amend with respect to partnership. 

The court maintained that jurisdic- 
tion to require the accounting was in 
the county judge’s court, and that the 
circuit court was without jurisdiction 
to entertain the cause of action until 
it was made to appear that a remedy 
was not available in the probate court. 
McLean v. Little River Bank & Trust 
Co., 169 So.2d 835 (Fla. App. 1964). 


Mortgages—Deficiency Decrees 

In a suit to foreclose a second mort- 
gage on realty, the Circuit Court for 
Dade County denied the plaintiff's ap- 
plication for deficiency decree after 
purchase of realty at foreclosure sale, 
and plaintiff appealed. The court of 
appeal held that refusal to enter de- 
ficiency decree was not an abuse of 
discretion since the plaintiff had ac- 
quired the second mortgage by assign- 


Real Property News and Notes was pre- 
pared by Melvin D. Schiller, Coral Gables. 
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ment on a large discount, and the in- 
vestment and outlay amounted to less 
than one-half of the difference be- 
tween the value of the property and 
the amount of first mortgage debt 
thereon. The chancellor was not pre- 
cluded from taking testimony concern- 
ing the true value of the property in 
application for deficiency decree. Jo- 
nas v. Bar-Jam Corp., 170 So.2d 479 
(Fla. App. 1965). 


Parties—Time for Substitution of Executor 

Action at common law for claimed 
real estate commission. The defend- 
ant died and broker filed claim against 
his estate. Executrices caused service 
on broker of objection to claim, and he 
moved to substitute executrices as par- 
ties defendant. The civil court of rec- 
ord rendered in effect a summary final 
judgment for defendant, and appeal 
was taken. In construing §45.11 and 
§733.18, Florida Statutes, and Rule 
1.19¢€a)C1), Florida Rules of Civil 
Procedure, the court of appeal held 
that the rule allowing two years for 
substitution of proper parties after a 
litigant dies did not apply, and the 
statute allowing two months after fil- 
ing of objection to claim against estate 
for bringing an appropriate suit con- 
trolled when the broker did not revive 
his suit against the defendant by sub- 
stituting the executrices within the 
two-month period, as provided in 
§733.18, Florida Statutes. Field v. 
Newsom. 170 So.2d 50 CFla. App. 
1964). 
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Taxation—Assessment of 
Similarly Situated Property 

In an action brought on grounds of 
alleged arbitrary assessment of proper- 
ty by county tax officials for the year 
1961, the Circuit Court for Dade 
County dismissed the complaint, and 
the taxpavers appealed. The court of 
appeal held that the complaint seeking 
a reduction of tax obligation because 
of alleged discriminatory assessment 
was rightfully brought by the taxpay- 
ers, who contended that disproportion- 
ate assessment was contrary to certain 
provisions of the State and Federal 
Constitutions and stated cause of ac- 
tion. The court relied upon the case 
of Dade County v. Deauville Oper- 
ating Corp., 156 So.2d 31 CFla. App. 
1963), as authority in this instance. 
Salter v. Dade County, 170 So.2d 57 
(Fla. App. 1964). 


Taxation 


In a mandamus proceeding to di- 
rect the city tax assessor to submit to 
the city commissioners a 1964 tax roll 
which assessed taxable property at 
100% of just value, the Circuit Court 
of Palm Beach County granted a mo- 
tion to quash the alternative writ. The 
petitioners appealed. The court of ap- 
peal reversed the lower court and held 
that the city tax assessor had a clear 
and legal duty to assess all property 
within the city at its just value. 

This case is particularly interesting 
in view of the fact that the property 
in West Palm Beach was appraised at 
its just value, but assessed on the tax 
roll at 56% of its just value. Shortly 
before this appeal was filed, the Flor- 
ida Supreme Court held that Dade 
County property must be carried on 
the tax roll at 100% of just value 
rather than at 50%, which had pre- 
viously been the practice. See Mc- 
Nayr v. State, Fla. 1964, 166 So.2d 
142. Sections 1 and 5 of Article IX 
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of the Constitution, F.S.A., provide in 
effect that the legislature shall provide 
for a uniform and equal rate of taxa- 
tion, that it shall prescribe such regu- 
lations as shall secure a just valuation 
of property both real and _ personal, 
that the legislature shall authorize the 
several counties and cities to assess 
and impose taxes for county and mu- 
nicipal purposes, and that all property 
shall be taxed upon the principles 
established for state taxation, but 
cities shall make their own assess- 
ments for municipal purposes on the 
property within their limits. The char- 
ter of the City of West Palm Beach 
provides that the assessment rolls of 
the city shall be prepared in substan- 
tial conformity with the laws of the 
State of Florida, and the tax assessor 
of the city accordingly had a clear le- 
gal duty to assess all property within 
the city at its just value. State v. At- 
kisson, 170 So.2d 455 (Fla. App. 
1964). 


Wills—Specific Performance 
of Mutual Wills 

In an action by beneficiaries for 
specific performance of oral agreement 
to make mutual will, the circuit court 
was affirmed by the court of appeal. 
It held that the widow's acceptance 
of the full benefits under her hus- 
band’s will, executed in accordance 
with an oral agreement to make mu- 
tual wills, estopped the beneficiary 
under the widow’s will from raising 
statute of frauds relating to contracts 
to convey realty. §689.01, §725.01, 
Florida Statutes. Hagan v. Laragione, 
170 So.2d 69 (Fla. App. 1964). 


Wills—Partial Revocation 

In a proceeding for revocation of 
probate of a will, the County Judge’s 
Court for Dade County entered an or- 
der revoking the probate, and the ag- 
grieved party appealed to the court of 
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appeal. The testatrix made deletions 
and interlineations in will, writing her 
initials in margin opposite each dele- 
tion and interlineation, and the changes 
were duly witnessed. The court of 
appeal affirmed. The same formalities 
required for execution of a will must 
be observed in partial revocation of 
will (§731.13, Florida Statutes), and 
the testator must sign his will at the 
end thereof (§731.07 Florida Stat- 
utes). The attempted partial revo- 
cation here was inoperable even if 
initialling constituted a signature, be- 
cause alleged signature occurred at 
three separate places, none of them at 
the end of the will. In re Shifflet’s 
Estate, 170 So.2d 96 (Fla. App. 
1964). 


Wills—Testamentary Capacity 


In an appeal from an order of the 
County Judge’s Court for Pinellas 
County granting probate to a will, 
dated 11/25/58, and denying pro- 
bate to a codicil thereto, dated 
8/31/59, the court of appeal held 
that there was substantial evidence 
to support the findings that at the time 
of the execution of the will, the testa- 
trix, although 83 years of age, had 
testamentary capacity and had not 
completely surrendered’ to domination 
and influence of her housekeeper- 
companion, whereas at the time of 
the execution of the codicil, approxi- 
mately one year later, she had become 
so weakened and dependent upon her 
housekeeper that she did not possess 
the independent mental facilities 
whereby she could rationally dispose 
of her estate. Margeson v. Merriman, 
170 So.2d 601 (Fla. App. 1965). 


Eminent Domain — Inverse Condemnation 


A complaint by owners of resi- 
dences located near airport operated 
by city stated a cause of action against 
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the city on the theory of inverse con- 
demnation. The complaint alleged 
that jet aircraft using the airport flew 
at altitudes of less than 500 feet over 
plaintiffs’ lands and that such aircraft 
while warming up by advancing the 
engines to maximum power on the 
warm-up pads and taxiing strips cre- 
ated concussions, vibrations and sound 
waves. All of which constituted a 
taking of their property without a 
formal exercise of the city’s power of 
eminent domain, entitling plaintiffs 
to recover. City of Jacksonville v. 
Schumann, 167 So.2d 95 (Fla. App. 
1964). 


Eminent Domain 


Defendant landowner is not en- 
titled to be compensated for changes 
in street patterns which may incon- 
venience and divert traffic where the 
right of access is not destroyed. Melt- 
zer v. Hillsborough County, 167 So.2d 
54 (Fla. App. 1964). 


Mechanics Liens — Architects 


In a suit to foreclose an architect's 
lien, the defendant did not deny it 
owed the architectural fee. It had 
made a partial payment of said fee. 
The defendant did contend, however, 
that the plaintiff was not entitled to 
a lien because the claim of lien was 
not signed nor served as required by 
Chapter 84, Fla. Stat., (1961). The 
court held that, in absence of a show- 
ing of prejudice by the defendant, the 
plaintiff was entitled to a lien since 
it dealt with the president of the 
plaintiff corporation in his capacity 
as such and agent acting on its behalf. 
The architect was deemed to have 
dealt directly with the owner, thereby 
eliminating the necessity of a caution- 
ary notice or a recording of the lien. 
Protection House, Inc., v. Daverman 
and Associates, 167 So.2d 65 (Fla. 
App. 1964). 
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News and Notes 


Lawyers’ Title Guaranty Fund 


(By the staff of Lawyers’ Title Guaranty Fund) 


First Annual Assembly . . . As this 
column goes to press, Fund headquar- 
ters staff is busy with last minute ar- 
rangements for the First Annual 
Assembly of members of Lawyers’ 
Title Guaranty Fund to be held at the 
Cherry Plaza Hotel in Orlando, March 
4-6. Advance registrations already 
number over 200 and even though 
the assembly is only a few days off, 
they are still rapidly coming from 
all over the state. Among the educa- 
tional topics to be discussed by various 
members of the Fund’s legal staff are: 
“The Title Opinion and Title Insur- 
ance Contract in Fund Forms,” “The 
Legal Aspects of the Blank Spaces in 
Fund Forms,” and “The Legal Aspects 
of the Printed Conditions in Fund 
Forms.” Sessions are also scheduled 
on mechanics’ liens, condominium, 
and the use of Fund membership. 

Members attending will also have 
the opportunity of seeing an advanced 
showing of a course for Fund secre- 
taries on the prep- 
aration of Fund 
forms. The presen- 
tation is on slides 
with taped narra- 
tion and will be 
shown to groups 
of legal secretaries 
throughout the 
state in coming 

BALBACH months. Among 
the guest speakers on the program is 
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Stanley B. Balbach, 
chairman of the 
American Bar As- 
sociation’s Commit- 
tee on Lawyers’ 
Title Guaranty 
Funds and_presi- 
dent of Attorneys 
Title Guaranty 
Fund, Inc., of Ili- 
nois. Dr. Frank 
Goodwin, well known lecturer and 
professor of business administration 
at the University of Florida, will also 
address the assembly. Toastmaster for 
the Friday evening banquet will be 
Fletcher G. Rush, of Orlando, presi- 
dent-elect nominee of The Florida Bar 
and past chairman of the Board of 
Trustees of Lawyers’ Title Guaranty 
Fund. 

Trustee Elections . . . Trustee elec- 
tions have recently been completed in 
the Third, Twelfth and Fifteenth Ju- 
dicial Circuits. Ernest M. Page, Jr., of 
Madison was elected in the Third Cir- 
cuit; Richard S. Sparrow, of Sarasota, 
in the Twelfth Circuit; and Harold G. 
Maass, of Palm Beach, in the Fif- 
teenth Circuit. Messrs. Page and 
Sparrow will succeed retiring Trustees 
W. Brantley Brannon, of Lake City, 
and Guy M. Strayhorn, of Fort Myers, 
respectively, effective July 1, 1965. 
Mr. Maass’ term commenced immedi- 
ately upon his election pursuant to 
action of the Fund’s Board of Trustees 
taken in cognizance of the change in 
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territory of the Fifteenth Circuit as 
the result of the creation of the Seven- 
teenth Circuit last December. Trustee 
elections are in progress in the 
Eleventh, and Sixteenth Circuits to 
elect trustees for the three-year term 
commencing July 1. 

Legal Secretaries Workshop . 
Paul J. Stichler, Fund vice president, 
legal, and chief title attorney, and 
Field Services Officer Bratzel recently 
presented a real property workshop 
program for members of the Lakeland 
Legal Secretaries Association. It is 
hoped that the new Fund slide presen- 
tation for legal secretaries, which will 
have its initial showing at the Fund 
Assembly, can soon be presented to 
this group as well as to other groups 
of secretaries throughout the state. 

Law College Liaison . . . As part of 
The Fund’s continuing law college 
liaison program, Fund staff attorneys, 
Bratzel, Stichler, and Threadgill, pre- 
sented a title examination workshop 
for real property students at the Uni- 
versity of Florida College of Law in 
Gainesville on February 27. Approxi- 
mately 70 students attended the ses- 
sion, which lasted for about five hours. 
Shown in the accompanying photo 
taken at the workshop are (from left 
to right): Professor Mandell Glicks- 
berg; William Zamer and Julian Piper, 
senior students; and Stichler. 


Title Note By A Fund Attorney . . . 
Federal Estate Taxes On Non-Resident 
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Not Citizen Decedents . . . Under 
Section 20.0-1 (2), Federal Tax 
Regulations, a “non-resident not citi- 
zen” decedent is one who, at the time 
of his death, had his domicile outside 
the United States. An estate tax re- 
turn must be filed on Form 706 or 
706NA for the estate of every non- 
resident not a citizen if the value of 
the gross estate situated in the United 
States exceeds $2,000.00 on the date 
of his death. 26 U.S.C.A., Section 
6018. Included in the gross estate are 
certain gifts made by a non-resident 
decedent within three years prior to 
his death. 26 U.S.C.A., Section 2104 
(b). A non-resident is not allowed the 
marital deduction. 26 U.S.C.A., Sec- 
tion 2106 (list of deductions); 28 
Am. Jur., Inheritance, Estate, and 
Gift Taxes, Section 387. Federal 
estate tax liens must be paid, released 
or expired if no suit is filed within ten 
years from date of the death of the 
taxpayer. See 26 U.S.C.A., Section 
6324. 

President Receives Plaque . . . Fund 
President Hewen A. Lasseter was re- 
cently honored by being awarded a 
plaque for distinguished service as 
1963-64 president of the Stetson 
Lawyers Association. 

New Members Since Last Report: 
Philip Barton Gainesville 


William W. Caldwell, Jr. ...Ft. Lauderdale 
Carrol F. Dillon Sarasota 


Herbert: “Goldburtg, Tampa 
Seymour A. Gordon .................. St. Petersburg 
Michael E. Hamlin Orlando 
C. Dean Lewis Live Oak 
Stephen A. Longo ................. Lighthouse Point 
Wayne C. Nelson ......................- St. Petersburg 
Louis W. Putney Tampa 
Charles M. Rieders. .................. Satellite Beach 
Harold M. Rifas Miami 
Tom Y. Sawyer Plant City 
Ernest A. Sellers Live Oak 
Peter J. T. Taylor Tampa 
Barton S. Udell Miami 
J. Ronald Wigginton Tampa 
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A.B.A. Convention 
At Miami Beach In August 1965 


Members, The Florida Bar: 


As chairman of the Host Committee 
for The Florida Bar and the Dade 
County Bar Association, we wish to 
express appreciation for the many 
prompt responses received in answer 
to our February letter sent throughout 
the state. We realize that many firms 
and individuals wish to give considera- 
tion to providing funds for the con- 
vention activities for which the Host 
Associations are responsible, but prop- 
er advance planning can be based only 
on funds supplied by our profession. 
For that reason, if you have not yet 
had an opportunity to consider the 
Host Committee letter, it is our hope 
that you will let us hear from you 
promptly. 

Local committees are already hard 
at work on plans for entertaining you 
and your families, and we hope that 
registrations from Florida will show 
the greatest number of “home town” 
lawyers than at any previous national 
convention. 

REGINALD L. WILLIAMS 
Chairman 


St. Warren? 

To The Editor: 
Miami News 

Your hundreds of thousands of en- 
lightened readers may be interested to 
learn that some lawyers have become 
saints. 

St. Ambrose (340-397) was a 
leading lawyer in Rome and governor 
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of two provinces before he became a 
bishop — and ultimately canonized 
into sainthood. St. Ives (1252-1303) 
was a successful lawyer in Paris. He 
became known as “the poor man’s ad- 
vocate,” and as “the defender of the 
innocent” — perhaps the forerunner 
of today’s public defender. 

St. John Capistrano (1386-1456) 
was a practicing lawyer and public of- 
ficial in Naples (Italy, not Florida). 
He was one of the most powerful pub- 
lic speakers of his time. Sir Thomas 
More (1478-1535), canonized long 
after his beheading by the King of Eng- 
land, was a brilliant British barrister, 
member of Parliament and Lord Chan- 
cellor of England. 

Other lawyers of long ago served 
humanity so well that, decades after 
their death they were adjudged worthy 
of being exalted to sainthood. Unac- 
countably, no lawyer has been recently 
raised to the status of a saint. But who 
can say that some Florida lawyer 
(maybe from Miami), after a life of 
good deeds here below, will not on 
some distant day be canonized and “go 
marching in” with the saints. 

FULLER WARREN, Miami 


“By observing Law Day USA in a 
meaningful manner, we both honor 
the law and enhance respect for the 
tradition and for the mechanism 
which enables us to live as free men 
in a free society.” 

J. Epcar Hoover, Director 
Federal Bureau of Investigation 
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Martin County Judge Mallory L. 
Johnson was guest speaker at the Jen- 
sen Beach American Legion’s flag 
burning ceremony and Americanism 
program held February 22. 

Polk County Juvenile Court Judge 
G. Bowden Hunt was guest speaker 
February 15 at the Florida Bi-Parti- 
sans open meeting in Lake Wales. 
Judge Hunt's subject was “What 
About Troubled Youth?” 

Judge Russell H. McIntosh, West 
Palm Beach, gave the oration at 
the cornerstone laying ceremony of the 
new Everglades Memorial Hospital 
February 6. Judge McIntosh spoke to 
the group about the progress in medi- 
cal science and deplored the rapid in- 
crease of mental illness in America. 

Judge Lewis O. Myers, Jr., spoke 
on crime prevention before the Ocala 
Civitan Club at their, February meet- 
ing. 
Hendry County Judge Broward N. 
Parson gave a brief resume of the du- 
ties of his office at the February 24 
luncheon meeting of the Kiwanis 
Club. 

Federal District Court Judge Wil- 
liam A. McRae, Jr., Jacksonville, was 
one of a series of speakers being pre- 
sented by the John Marshall Bar As- 
sociation this trimester to law students 
and the public. Judge McRae spoke 
on civil rights in the University of 
Florida College of Law Courtroom. 

C. John Coniglio, Wildwood, was 
appointed small claims judge in Sum- 
ter County. 
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Municipal Judge Beatrice Propp 
Fitterer was guest speaker at the Feb- 
ruary 9 meeting of the Soroptimist 
Club held at the Federal Savings and 
Loan Association of Lake Worth. 
Judge Fitterer told of the procedure 
used in court on traffic cases. 

Judge William P. Allen was recent- 
ly elected chief judge of the Second 
District Court of Appeal to succeed 
Judge Sherman N. Smith, Jr., effec- 
tive July 1. 

Monroe County Juvenile Judge Eva 
Warner Gibson served on a panel dur- 
ing the three day Southern Conference 
on Corrections held at Florida State 
University February 25-28. G. Bow- 
den Hunt, judge of the Juvenile and 
Domestic Relations Court of Polk 
County, was chairman and W. Troy 
Hall, Jr., judge of the Fifth Judicial 
Circuit, was speaker for the panel. 
Among those serving with Mrs. Gibson 
on the “reacting panel” was Sarasota 
County Judge John T. Graham. This 
was the tenth annual Conference on 
Corrections and was coordinated by 
the School of Social Welfare at Florida 
State University at the request of cor- 
rectional administrators in the south- 
ern region. 

Variety Children’s Hospital hon- 
ored Juvenile Court Judge Ben J. Shep- 
pard, Miami, at a testimonial dinner 
March 28 at the Everglades Hotel. 

Circuit Judge James C. Downey, 
West Palm Beach, spoke on the jury 
system, its origin and what it means 
to the citizenry at the February lunch- 
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econ meeting of the Clewiston Lions 
Club. 

Circuit Court Judge Aquilino Lo- 
pez, Jr., addressed the Rotary Club of 
Key West on “How to Improve Your 
Government” at their February meet- 
ing. 
“The Court and Adoption Services” 
was the topic of an address by Circuit 
Judge Ben C. Willis at the February 
8 dinner meeting of the North Central 
Division, Children’s Home Society, in 
Tallahassee. 

Judge L. O. Myers, Jr., spoke before 
the Dunnellon Woman’s Club on ju- 
venile delinquency at their February 
meeting. 

Judge Evans Crary, Jr., was fea- 
tured speaker at the kick-off luncheon 
of the Martin County Chapter of the 
American Red Cross March 1 at the 
Sunrise Inn. 

Supreme Court Justice Stephen C. 
O'Connell was named honorary chair- 
man of the Broward County commit- 
tee for the John F. Kennedy Memorial 
Library Ball held March 7 at the Dip- 
lomat Hotel, Hollywood Beach. Guests 
of honor were U. S. Senator and Mrs. 
Robert F. Kennedy. Peter Lawford 
was master of ceremonies. The ball 
was arranged by the Florida committee 
for the library headed by Arthur H. 
Courshon, Miami, and was the first 
JFK Library Ball in the nation. Others 
are being planned as annual events to 
provide an endowment for the Public 
Affairs Institute, which will be one of 
three phases of the library to be built 
on the banks of the Charles River in 
Boston. 

Charlotte County Judge J. T. Rose, 
Jr., was named chairman of the an- 
nual conference of the Grand Masters 
of Masons in North America held in 
Washington, D.C., February 22-25. 
Judge Rose, past grand master of Ma- 
sons for Florida, was among represen- 
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tatives from 49 states, Puerto Rico and 
the Canadian provinces. Judge Rose 
also attended the annual meeting of 
the George Washington Masonic Na- 
tional Memorial Association. 

Pasco County Judge William H. Sea- 
ver, speaking at a February luncheon 
meeting of the Rotary Club at Richey 
Lanes, stressed the need for a juvenile 
detention facility in the county. 

Juvenile Judge Donald E. Stone 
was main speaker at the February 10 
luncheon of the Miami Junior Cham- 
ber of Commerce Auxiliary. 

Governor Haydon Burns recently 
appointed Richard H. Max Swann to 
a judgeship on the Third District 
Court of Appeal in Miami, succeeding 
Judge Mallory Horton, who resigned 
to return to private practice. 

U.S. Federal Judge of the South- 
ern District of Florida Emett C. Choate 
was guest of honor at the February 15 
luncheon meeting of the Dade County 
Bar Association. Chief Judge David 
W. Dyer, Judges Charles B. Fulton 
and John W. Holland participated in 
the program. Judge Choate’s col- 
leagues of the Federal Bench in Flor- 
ida were invited as guests together 
with U. S. Senators Spessard L. Hol- 
land and George A. Smathers and 
Congressmen Claude Pepper and 
Dante B. Fascell. 

“Should Court Trials Be Televised?” 
was the topic of the Rollins College 
pro and con program held February 
14 over WFTV. Judge Joseph Pada- 
wer of the Maitland Municipal Court 
opposed the issue, and Joseph Brech- 
ner, president of WFTV, took the pro 
argument. This topic was selected by 
the American Bar Association for the 
Ross Essay Contest under the title 
“What Constitutes Pre-judicial Pub- 
licity in Pending Cases.” The whole 
Rollins program related to the advis- 
ability of revising Canon 35. A panel 
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of four Rollins College students ques- 
tioned the opposing representatives. 

The Florida Small Claims Court 
Judges Association elected Judge F. A. 
Currie of West Palm Beach president 
of the association at their February 
meeting in Orlando. Judge Monroe 
W. Trieman of Hernando County was 
elected secretary-treasurer. 

Supreme Court Justice Richard W. 
Ervin addressed members of the Key- 
stone Heights Rotary Club at their 
January meeting, describing some little 
known facets of state government. 

Judge Tom Waddell, Jr., circuit 
judge of the Ninth Judicial Circuit, 
was guest speaker at the February 16 
dinner meeting of the American As- 
sociation of University Women. 

Judge Richard M. Stanley ad- 
dressed the members of the Naples 
Exchange Club at their February 16 
meeting on “National Crime Preven- 
tion Week.” 

Leon County Small Claims Court 


Judge Edgar C. Booth was selected 
city judge succeeding Judge John A. 
Rudd, who did not seek reappoint- 
ment. J. Worth Owen was appointed 
to replace Booth in his former post. 

Attorney General Earl Faircloth 
and William Colson, Miami, president 
of the American Trial Lawyers As- 
sociation, participated in Stetson Uni- 
versity’s annual Homecoming Febru- 
ary 19-20. Senior Circuit Judge 
Frank A. Smith of Orlando was hon- 
ored by the Stetson University Law- 
yers’ Association as recipient of the 
first annual Ben C. Willard award. 
General Faircloth made the presenta- 
tion at the College of Law Alumni 
Dinner, at which Colson was principal 
speaker. Other events on the home- 
coming schedule included a reception 
hosted by the Volusia County Bar As- 
sociation and a dance following the 
annual dinner. 

Glenn B. Smith, Jr., has tendered 
his resignation as Miami Metro Court 
judge. 


and Savings Bonds 


Question: 


For many years, we have been buying Savings Bonds in the name 


of our daughter to guarantee that she will be able to go to college 
when the time comes. She is now 11, but a serious family emer- 
gency makes it necessary that some, if not all, of these bonds be 
converted into cash. Can this be done? 


Answer: 


Yes. Your daughter, even though a minor, can redeem the Savings 


Bonds at any time, assuming that she is competent to sign her name 
to the request for payment and to understand the nature of the 


transaction. 


Question: 


I plan to give my grandson a $25 Savings Bond on each birthday 


and at each Christmas until he is through college. This will give 
him a nest egg on which to get started. Am I required to name 
a coowner or beneficiary on these bonds? 


Answer: 
ary. 
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No; but it certainly would be advisable to at least name a benefici- 
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Why do more attorneys turn to AM Jur 2d first? 


Because Am Jur 2d gives the law in 
breadth—quickly. Comprehensive cov- 
erage of legislative and judicial devel- 
opments. 

Take, for example, the doctrine of 
promissory estoppel. A departure from 
the classic concept of consideration, 
this doctrine has been undergoing de- 
velopment over a period of years. In 
17 Am Jur 2d, the doctrine is presented 
in full, in its most up-to-date form, and 
in one place. 

The busy attorney values Am Jur 2d 
for its coverage of Federal law. If a 
Federal statute applies, you will know 
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—in seconds—what it is and how it af- 
fects your specific problem. This is 
true, for instance, of Bankruptcy law 
and Constitutional law, as well as the 
numerous other areas of Federal law. 
A concise encyclopedia of the com- 
plete body of American law, state and 
Federal, AMERICAN JURISPRUDENCE 2d is 
the cornerstone of the Torat C.iENt- 
Service Lisrary. Here is the “quick 
answer” set that makes your hours 
more productive. For complete infor- 
mation—without obligation—write to- 
day to: The Lawyers Cooperative Pub- 
lishing Company, Rochester, N. Y. 
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LOCAL BAR ASSOCIATIONS 

The following have been elected 
officers of their bar associations: 

South Palm Beach County Bar As- 
sociation, Robert F. Griffith, Jr., presi- 
dent; Leon F. Weaver, vice president; 
G. Robert Fellows, secretary; Kenneth 
M. Dix, treasurer. 

Lee County Bar Association, Ar- 
thur K. Knudsen, Jr., president, Elmer 
O. Friday, Jr., vice president; Travis 
A. Gresham, Jr., secretary-treasurer. 

Tallahassee Bar Association, E. 
Harper Field, president; Carl R. Pen- 
nington, vice president; Klein Wiggin- 
ton, secretary-treasurer; James Truett, 
Harry Michaels and Ed Hill, board of 
directors. 

Robert M. Ervin, president-elect, 
The Florida Bar, addressed members 
of the Bar Association of Tampa and 
Hillsborough County at their March 
5 luncheon meeting on “The Florida 
Bar Legislative Program.” 

The Sarasota County Bar Associa- 
tion, at a meeting held February 18, 
voted against a split in the Twelfth 
Judicial Circuit. 

The St. Lucie County Bar Associa- 
tion and the Fort Pierce Board of 
Realtors jointly sponsored a dinner 
meeting on March 5. The meeting 


consisted of a panel discussion, with 
Thad Carlton and Frank H. Fee rep- 
resenting the attorneys and Hoyt C. 
Murphy and G. D. Alexander repre- 
senting the Realtors. T. P. Warlow, 
Jr., served as moderator. Legal and 
moral obligations of both parties, 
contract forms, land title representa- 
tions and many other mutual prob- 
lems and obligations were discussed by 
both groups. It was unanimously 
agreed that the exchange of ideas had 
been beneficial to both groups and 
that other similar meetings should be 
held periodically. 

Laurie Tomlinson, Jacksonville, dis- 
trict director of the Internal Revenue 
Service, discussed tax return process- 
ing before members attending the 
joint February meeting of the Volusia 
County Bar Association and Certi- 
fied Public Accountants. President 
Thomas A. Koehler presented former 
County Judge John S. Byington with 
an award for distinguished service. 
Newly elected County Judge J. Robert 
Durden was presented with a desk’set. 

The Miami Beach Bar Association 
honored four newly appointed Dade 
County judges at their noon luncheon 
February 8. The guests were Civil 
Court of Records Judge John Lake and 


Tallahassee, Florida 
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Circuit Court Judges ]. Gwynn Parker, 
James Lawrence King and Byrd V. 
Duke, Jr. 

Gustavo de los Reyes, a native of 
Cuba, addressed the Palm Beach 
County Bar Association on March 8 
on “Communism in Cuba.” 


ASSOCIATIONS & PARTNERSHIPS 

Heskin A. Whittaker and B. C. 
Pyle announce that Leonard V. Wood, 
formerly an associate, has become a 
member of the firm, which hereafter 
will be known as Whittaker, Pyle & 
Wood, and the removal of their offices, 
as of March 1, to 710 East Colonial 
Drive, Suite 203, Orlando. 

John Edward Smith has become 
associated with the Miami firm of 
Scott, McCarthy, Preston & Steel, 
with offices located in the First Na- 
tional Bank Building. 

Irvin A. Meyers and Thomas R. 
Mooney announce the formation of a 
partnership under the firm name of 
Meyers & Mooney, with offices at 17 
South Lake Avenue, Orlando. 

John W. Prunty has withdrawn 
from the law firm of Bolles, Prunty, 
Martin & Goodwin effective March 1, 
and will continue the practice of law, 
with Michael C. Slotnick as an associ- 
ate, at Room 302 Ainsley Building, 
Miami. 

George C. Bolles and David C. 
Goodwin will continue to be associated 
under the firm name of Bolles & Good- 
win, at 308 Ainsley Building, Miami. 
Associates continuing with the firm 
are Kenneth L. Ryskamp, John C. Mc- 
Kee, Jr., Harold Gray, Robert A. Ware, 
Jr., and David L. Willing. 


William C. Martin will continue 
practicing at 308 Ainsley Building, 
Miami. 

P. Ause Brown, Jr., has become as- 
sociated with the firm of Barton & 
Burwel, with offices located at 212 
S. E. 1st Street, Gainesville. 

Former Assistant State’s Attorney 
Ronald K. Cacciatore of Tampa an- 
nounces his association with the firm 
of Yado, Keel & Nelson, with offices 
at 1501% South Dale Mabry. 

Paul R. Stern of the Daytona Beach 
firm of Brass, Strong, Judge & Stern 
announces the association of Basil F. 
Brass, Richard B. Rosier and Richard 
A. Schwartz with the firm. 

Rom W. Powell, former assistant 
State’s attorney for the Thirteenth 
Judicial Circuit, is now associated with 
the firm of Hunter and Pattillo, with 
offices at 243 W. Park Avenue, Win- 
ter Park. 

Benjamin G. Parks and John W. 
Emerson announce that former Col- 
lier County Judge Thomas L. Tread- 
well has become a member of the firm, 
which will hereafter be known as 
Parks, Emerson & Treadwell, with 
offices located at 865 5th Avenue, 
South, Naples. 

Walter C. Kovner and Milton R. 
Mannheimer announce that Alan E. 
Greenfield has become a member of 
their firm, and that it will be hence- 
forth known as Kovner, Mannheimer 
& Greenfield. Offices are located at 
300 Dupont Plaza Center, Miami. 

Dewey A. Dye, Jr., announces that 
Gilbert A. Smith, formerly an associ- 
ate of the firm of Dye & Dye, has be- 
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come a partner, and the firm will 
hereafter be known as Dye, Dye & 
Smith. 

George H. Baldwin announces the 
dissolution of the firm of Baldwin & 
Martin as of January 31. Mr. Baldwin 
will continue the practice of law at 
offices located in the Barnett First Na- 
tional Bank Building, Jacksonville, 
with Arthur G. Yeager as an associate. 

Charles Diez, Jr., and R. Earl War- 
ren have recently become associated 
with the law firm of Wood, Scheb, 
Whitesell & Drymon, with offices lo- 
cated at 2187 Siesta Drive, Sarasota 
and Englewood. Members of the firm 
include John R. Wood, John M. Scheb, 
I. W. Whitesell, Jr., and James J. Dry- 
mon. 

Robert S. Gross has become associ- 
ated with the firm of Shelvin & Sieg- 


Corporation Service Co. 
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fried, 515 Madison Avenue, New 
York, New York. 

Eli S. Jenkins and C. J. Abernathy 
announce the formation of a partner- 
ship under the firm name Jenkins & 
Abernathy, with offices in The Legal 
Building, 447 Third Avenue, North, 
St. Petersburg. 

Harrell, Caro, Middlebrooks & Wilt- 
shire announces that Frank C. Boze- 
man is now associated with the firm 
and that Robert R. Hendry and Wil- 
liam H. Clark continue as associates, 
with offices at 201 East Government 
Street, Pensacola. 

The firm of Ward & Bradford an- 
nounces that Kenneth F. Oswald has 
become a member of the firm, which 
hereafter will be known as Ward, 
Bradford & Oswald, with offices at 
600 E. Washington Street, Orlando, 
and 120 E. New England Avenue, 
Winter Park. 

Harold L. Ward, John C. Strickroot, 
and Jesse S. Hogg have become part- 
ners in the firm Fowler, White, Gillen, 
Humkey & Trenam, with offices lo- 
cated in Tampa, Miami and St. Peters- 
burg. 

Morton N. Greenwald and George 
]. Blutstein announce the formation 
of a partnership, with offices located 
at 1899 N. E. 164th Street, North 
Miami Beach. 

* The Fort Lauderdale firm of Coker, 
Carlon & Sobo announces that Michael 
L. Condon has become associated with 
the firm and a branch office is located 
at 900 Empire Building, Pensacola. 

Wallace L. Storey and William J. 
Roberts announce that William A. 
Norris, Jr., has become a member of 
the firm, which will hereafter be 
known as Storey, Roberts & Norris, 
with offices at 170 West Main Street, 
Bartow. 

Alfred A. Green, Jr., and Bernard 
H. Strasser announce the formation of 
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a partnership under the firm name of 
Green & Strasser, with offices located 
at 224% S. Beach Street, Daytona 
Beach. 

Charles A. Lippitz has become a 
partner in the law firm of Levenfeld 
& Kanter, Chicago, Illinois. 

Neil E. MacMillan and Harry T. 
Newett of the firm MacMillan & 
Newett announce that John Ross 
Adams has become a member of the 
firm and the firm name has been 
changed to MacMillan, Newett & 
Adams. Offices are located in the 
MacMillan Building, 29 N. E. Fourth 
Avenue, Delray Beach. 


OFFICE OPENINGS & REMOVALS 

Howard S. Borden, Jr., announces 
the removal of his law offices to 509 
Main Street, Toms River, New Jersey. 

Roger L. Martin, formerly of Bald- 
win & Martin, announces the opening 
of his office at the One North Orange 
Building, Orlando. 

Barnett Peltz announces the re- 
moval of his law office to his own 
building at 335 Northwest 54th Street, 
Miami. 

Stanley Wolfman announces the re- 
moval of his office to 250 E. Merritt 
Island Causeway, Merritt Island. 

Robert G. Maxwell announces the 
opening of his new office at 135 West- 
ward Drive, Miami Springs, with no 
change in phone number. 


Jan J. Piper, formerly associated 
with Bacon & Hanley, has opened 
an office at 214 Beach Drive, N. E., 
St. Petersburg. 

Stephen A. Longo announces the 
removal of his offices from 2002 
North 39th Avenue, Hollywood, to 
Venetian Isles Shopping Center, 3640 
North Federal Highway, Lighthouse 
Point. 

Halley B. Lewis announces the re- 
moval of his law offices from Arcadia 
to 2127 Main Street, Fort Myers. 


OTHER NEWS OF INTEREST 

Robert S. Jagger, public defender 
for the Sixth Judicial Circuit, an- 
nounced that Frank White has joined 
his staff as a volunteer assistant public 
defender. 

“Civil Rights or Wrongs” was the 
topic Daniel Neal Heller of Miami 
spoke on at the February 12 meeting 
of Kneseth Israel Congregation. 

Thomas Sale, Jr., Panama City, 
was featured speaker at the February 
14 luncheon meeting of the Panama 
City Board of Realtors. 

William  Pfaffenberger, Riviera 
Beach, spoke on wills at a February 
luncheon meeting of the Jupiter 
Woman’s Club. 

David C. G. Kerr, Tampa, was 
guest speaker at the February 3 meet- 
ing of the Daytona Beach Legal Sec- 
retaries’ Association. Kerr discussed 
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the work of the Bar's grievance com- 
mittee and the profession’s Canons of 
Ethics as they affect the work of the 
legal secretary. 

Gene Stephenson, Fern Park, was 
elected to the board of directors of the 
Greater Maitland Civic Center. 

State’s Attorney J. Lancelot Lester, 
Key West, was guest speaker February 
13 at a banquet climaxing a statewide 
meeting of the board of directors of 
the Fraternal Order of Police. 

Bay County Representative Ralph 
Julian Bennett, Jr., was featured 
speaker at the February meeting of 
Chapter 2 of Women for Consti- 
tutional Government. Representative 
Bennett talked on the Liberty 
Amendment which is scheduled to 
be presented for consideration to the 
state legislature. 

The February luncheon meeting of 
the Col. Arthur Erwin Chapter, 
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Daughters of the American Revolu- 
tion, DeLand, heard Uriel Blount, Jr., 
speak on “Our Great Men.” 

Peter Guarisco, Tallahassee, has 
been selected acting executive director 
of the Florida Association of Insur- 
ance Companies, Inc., succeeding 
Broward Williams, who was appoint- 
ed State Treasurer by Governor Hay- 
don Burns. 

Representing University of Miami 
alumni, Coral Gables attorney Frank 
W. Guilford, Jr., was elected to a one- 
year term as a U-M trustee. 

Henry Lilienthal was appointed 
Palm Beach county attorney succeed- 
ing Harry A. Johnston, who resigned 
to devote more time to his law prac- 
tice. 

Robert Knowles, Bradenton, was 
master of ceremonies at the annual 
dinner meeting of the Manatee Coun- 
ty Chamber of Commerce held Febru- 
ary 11. 

State’s Attorney William A. Hal- 
lowes III, Jacksonville, announced the 
resignation of Assistant State’s Attor- 
ney Marvin Kramer. 

Charlotte County Prosecutor El- 
wood Safron was guest speaker at the 
February meeting of the Empire State 
Club and discussed wills and ex- 
plained the Florida law concerning 
them. 

« Assistant Public Defender Robert 
T. Jameson, Jr., Ocala, was recently 
appointed an assistant State’s attorney 
for the Fifth Judicial Circuit, replac- 
ing Ben Daniel, Jr., who resigned 
January 5. J. R. Black, Ocala, has 
been appointed to replace Jameson in 
his former post. 

L. Earl Curry, Miami, spoke before 
the Fort Lauderdale Woman’s Club 
on “American Citizenship” at their 
February meeting. 

William C. Lewis, Coral Gables, has 
been appointed to the board of trus- 
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tees of the Communication Research 
Institute. 

Pinellas County Attorney Page S. 
Jackson has appointed Daniel N. Mar- 
tin as one of his assistants. 

Robert Jackson, Vero Beach, was 
appointed an assistant State’s attorney 
for the Ninth Judicial Circuit replac- 
ing George Heath, who did not seek 
reappointment. 

Laws governing copyrights and pat- 
ents was the subject of a talk given by 
Raymond J. Moudry, Palm Beach, be- 
fore the creative writing class of the 
Palm Beach County Adult and Veter- 
ans Department, February 2. Mou- 
dry explained procedures for copy- 
righting stories, novels and _ articles 
and the protection afforded authors, 
both nationally and_ internationally, 
citing several Supreme Court decisions 
affecting the writing profession. 

“Does the Civil Rights Legislation 
Infringe on States Rights?” was dis- 
cussed on the Rollins College Pro and 
Con television program on February 
7 over WFTV. Senator Tom Whit- 
taker, Tampa, represented the pro side 
and Robert Saunders, executive secre- 
tary of the Florida National Associa- 
tion for the Advancement of Colored 
People, took the con argument. A 
panel of four Rollins College students 
questioned the civic leaders. 

Richard Neill was recently appoint- 
ed chairman of the board of directors 


at the annual meeting of the Fort 
Pierce Memorial Hospital Association. 

Assistant State’s Attorney Curtis 
Golden has been reappointed by Gov- 
ernor Haydon Burns to serve in that 
capacity. Golden has served in the 
First Judicial Circuit post since July 
1963. 

Irvine C. Spear, Miami Beach, gov- 
ernor of the Florida District of Opti- 
mist International, was guest speaker 
when the Optimist Club entertained 
the ladies and officers of other Opti- 
mist Clubs in Zone 4, on February 16. 

City Attorney ]. Boyd DeLoach, 
New Smyrna Beach, immediate past 
moderator of the Presbytery of Florida, 
has been elected elder commissioner to 
represent the Presbytery of North 
Florida at the 177th general assembly 
of the United Presbyterian Church, 
May 20-26 in Columbus, Ohio. 

Spencer Gilbert was recently ap- 
pointed attorney for the Fort Pierce-St. 
Lucie County Fire Board. 

James Elwyn Leak, Ocala, addressed 
an estate and trust discussion group 
on February 11. Leak spoke on “Dis- 
advantages of Holding Property in 
Joint Names.” 

John M. Gilbert was recently named 
an assistant city attorney by Tampa 
Mayor Nick Nuccio. 

Jacksonville attorney Nelson M. 
Harris, Jr., took over as president of 
the University of Florida Alumni As- 
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sociation at the annual spring Alumni 
Assembly March 19-20 on the UF 
campus. 

Young J. Simmons, Ocala, was ap- 
pointed campaign chairman for the 
city’s United Appeal 1965 fund drive. 

Assistant Public Defender J. Ken- 
nedy Hutcheson, Jacksonville, has re- 
signed his post effective March 1 to 
return to private practice. 

State’s Attorney Gordon Oldham, 
Jr., Leesburg, spoke before the Bever- 
ly Shores Parent-Teacher Association 
meeting February 22. 

John A. Madigan, Jr., has been 
elected president of the Leon County 
Fund for 1965, succeeding Secretary 
of State Tom Adams. 

William O'Malley, Clearwater, was 
appointed Safety Harbor city attorney. 

Named Easter Seal chairman for 
the annual campaign March 1-April 
18 was A. J. Musselman, Jr., Pompa- 
no Beach. 

James Blanford Taylor, Jr., Naples, 
was recently appointed assistant State’s 
attorney for the Twelfth Judicial-Cir- 
cuit, succeeding George Vega, Jr. 

Michael J. Silverstein, Miami Beach, 
was guest speaker at the February 19 
lecture forum of Agudath Israel He- 
brew Institute. 

Mayor Robert King High of Miami 
was featured speaker at the Second 
Annual Brotherhood Awards Banquet 
of the Tampa Bay Area Chapter, Na- 
tional Conference of Christians and 


Jews, held at the Sheraton-Tampa Mo- 
tor Inn February 25. 

Joe C. Miller II spoke on “Married 
Woman’s Legal Disabilities and Rights” 
at the February 19 meeting of the 
Palatka Woman’s Club. 

Hollywood City Attorney August 
Paoli resigned his post effective March 
1, and Thomas A. Thomas was se- 
lected to replace him. 

Lake Wales attorney Stanley D. 
Kupiszewski, Jr., has been appointed 
to the board of directors of The Pulas- 
ki Foundation, Inc., a non-profit or- 
ganization dedicated to the memory of 
the Polish general who gave his life 
for freedom’s cause on the side of 
America during this nation’s Revolu- 
tionary War. 

George Orr, assistant State’s attor- 
ney, spoke on “You and the Law” to 
teenagers at John F. Kennedy, Jr., 
High School, North Miami Beach, on 
February 26. 

Jaycees of all South Brevard Jaycee 
Clubs gathered at the Melbourne Civic 
Auditorium February 26 for the an- 
nual Bosses’ Night and Distinguished 
Service Awards. Circuit Judge Tom 
Waddell, Jr., served as master of cere- 
monies. State Representative James 
Pruitt, Eau Gallie, one of the special 
guests, introduced the principal speak- 
er, Attorney General Earl Faircloth. 

Programmed specifically for the pro- 
fessional improvement of Plant City 
policemen was the FBI-sponsored Law 
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Enforcement Training School, which 
started in late February in the Tampa 
Electric operations center. With three 
exceptions, the classes were conducted 
by FBI specialists. State’s Attorney 
Paul Antinori, Jr., one of the special 
speakers, outlined the “Rules of Evi- 
dence” at the March 8 session. 

Harry Apgar, DeLand, was elected 
president of the DeLand Rotary Club 
for 1965-66 at a board meeting held 
March 2. 

St. Petersburg attorney James E. 
Bloodworth was recently named to the 
Pinellas Park Civil Service Commis- 
sion. 

George W. English II, Fort Lauder- 
dale, is one of two named trustees of 
Nova University of Advanced Tech- 
nology with the creation of the insti- 
tution’s first official trustee board. The 
action was taken at the annual meeting 
held in February of South Florida 
Education Center, Inc., the corpora- 
tion which has assisted in the develop- 
ment of Nova High School and Brow- 
ard Junior College, and now is 
concentrating on the development of 
the university. 

Stephen D. Hughes, Clearwater, 
was recently appointed to the Pinellas 
County Sheriff's Department Civil 
Service Board. 

The reappointment of Joseph O. 
MacBeth as assistant State’s attorney 
for the Tenth Judicial Circuit was 
recently announced. 

Michael A. Pelle was recently ap- 
pointed assistant city attorney of North 
Miami Beach. 

Miami lawyer Harry Simonhoff was 


FLORIDA ATTORNEY recently retired 
from Federal Government service, 
with personal injury litigation back- 
ground, desires association with at- 
torney in Central Florida specializing 
in personal injury trial practice. 
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guest speaker at Temple Menorah’s 
teenage breakfast held March 7. Mr. 
Simonhoff spoke on “Jewish Yankees 
and Jewish Rebels.” 

State’s Attorney Richard E. Ger- 
stein spoke on “Extremism 1965” at 
the February 1 luncheon meeting of 
the Presidents Council of Miami 
Beach. 

The Florida Prosecuting Attorneys 
Association voted at their March con- 
vention to ask the Legislature for pay 
raises for State’s attorneys and their 
assistants. The association also voted 
to hire a professional lobbyist to press 
the proposal and to increase assess- 
ments, if necessary, for legislative ex- 
penses. Thomas M. Coker, Jr., county 
solicitor in Broward County, was 
elected president of the organization; 
Edward M. Booth, assistant State’s 
attorney in Jacksonville, vice presi- 
dent; William Frye III, State’s attor- 
ney, Pensacola, treasurer; and Reeves 
Bowen of Tallahassee, secretary. 

State’s Attorney William A. Hal- 
lowes III, Jacksonville, has appointed 
Clyde N. Wells, Jr., to serve in the 
criminal court division under First As- 
sistant State’s Attorney Edward M. 
Booth. 

Robert Wilson, public defender for 
the Seventh Judicial Circuit, has ten- 
dered his resignation. 

Jim L. Dye, Leon County prosecu- 
tor, and State’s Attorney William Frye 
III, Pensacola, were honored by the 
State Junior Chamber of Commerce 
at a March convention, as one of Flor- 
ida’s five outstanding young men for 
1964. 

Rom W. Powell, former assistant 
State’s attorney for the Thirteenth Ju- 
dicial Circuit, was appointed assistant 
county solicitor for Orange County 
on January 5. 

]. Robert McClure, Tallahassee, has 
been appointed director of the Judicial 
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Council of Florida, succeeding the 
late Admiral (Ret.) T. S. Combs. He 
will administer the Council’s program 
on a part-time basis, also continuing 
to maintain an office for the private 
practice of law at 500 Midyette-Moor 
Building. 

William L. Gray, Jr., Miami, will 
be awarded the honorary degree of 
doctor of laws by Wofford College, 
South Carolina, at commencement 
exercises May 30. One of three to be 
so honored, Gray graduated from Wof- 
ford in 1923 and has long been an 
active supporter of the college. 

Joseph Bern is attorney and trustee 
for the Broward County Apartment 
Association, Inc. 

The seventh annual convention of 
the Florida Association of Legal Sec- 
retaries is scheduled for April 30-May 
2 at the Eden Roc Hotel, Miami 
Beach. The Miami Legal Secretaries 
Association will act as hostess. Con- 
vention chairman is Marge O'Neil, 
assisted by Helen Allison, co-chair- 
man. 

Legal secretaries from all over the 
State will attend business meetings, 
elect new officers and have an oppor- 
tunity to attend a workshop on parlia- 
mentary procedure to be conducted 
by Mrs. Herberta Leonardy. Attorney 
General Earl Faircloth will be guest 
speaker at the annual banquet and 
Hewen A. Lasseter will be installing 
officer. 


ATTORNEY, age 42, 3 children, grad- 
uate U. of F. 1948, private practice 3 
years, member of Federation of In- 
surance Counsel, designated C.P.C.U., 
worked for insurance companies 15 
years, present manager of legal de- 
partment, Nationwide Fire and Casual- 
ty Co., admitted to practice in Florida. 
Desires connection with Florida Law 
firm or corporation. Write Box 58, 
Florida Bar Journal. 
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BRIEFLY YOURS (Continued from Page 209) 


@® LAWYER PLACEMENT SERVICE .. . Does your firm need an 
additional lawyer? Are you seeking a relocation? Ap- 
plications of prospective employees are on file with 

The Florida Bar's Lawyer Placement Service, and job oppor- 
tunities are available from time to time. Write the 


Headquarters Office if the staff can be of service to you 
in this regard. 


@ NEWS BRIEFS .. .A nationwide committee of federal 
judges, legal scholars and trial lawyers has been appoint- 
ed to formulate uniform rules to govern the admissibility 
of evidence and the competency of witnesses in civil and 
criminal trials in U. S. district courts. .. . The St. 
Petersburg Bar Association has recommended repeal of Flor- 
ida Statutes 790.05 and 790.06 which require registration 
of virtually all firearms. The laws, they said, apparently 
mean that anyone who owns a gun must register it with 

the County Commissioners in each county he takes the gun 
into and require posting of a $100 bond with each registra- 
tion of the weapon. They reported the laws appear to be 
widely disregarded. .. . Judges of the Orange County Crim- 
inal Court have ruled that from now on persons charged with 
misdemeanors who are unable to afford counsel will have a 
member of the county bar association appointed to repre- 
sent them. .. . Miami Judge Sam Silver is one of the 


judges for the American Bar Association's nationwide Ross 
Essay Contest. 


® ATTENTION SOUTH FLORIDA LAWYERS .. . The Leon County 
Sheriff's Office informs us that many lawyers in South 
Florida are incorrectly writing checks to Jim L. Dye 

as sheriff of Leon County for fees in connection with the 
service of papers. AS a result, service of papers is 
delayed while the checks are returned. W. P. Joyce is 
sheriff of Leon County; Jim L. Dye is county prosecutor. 
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